February 14, 1995

P

ENVIRCNMENTAL PROTECTION AGENCY
40 CFR Part 52
[CA105-5-6895]
Approval and Promulgation of State and Federal
Implementation Plans;
California--Sacramento and Ventura Ozone;

South Coast Ozone and Carbon Monoxide

AGENCY: Environmental Protection Agency (EPA).

ACTION: Final, interim final, and direct final rule.

SUMMARY: EPA today approves State Implementation Plan (SIP)

ﬁ\ CW%

(FIPs) and control measures to attain, by the applicable

control measures and promulgates Federal implementation plans

statutory deadlines, the national ambient air quality standards

(NAAQS) for ozone in the Sacramento and Ventura nonattainment

areas, and to attain the NAAQS for ozone and carbon monoxide

in the South Coast nonattainment area.

EPA takes final, interim final, or direct final approval

action on California Air Resources Board (CARB) SIP gubmittals

relating to reformulated gasoline, diesel fuels, consumer

products, clean fleet provisions, and new-technology measures.

Because the SIPs for the California areas are not yet fully

approved, EPA is promulgating FIPs that contain statewide

emissions standards for medium- and heavy-duty motor wvehicles,
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enhanced inspection and maintenance (I/M) program for motor
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vehicles applicable in the FIP areas, a clean fleet program for
light and medium duty vehicles in the FIP areas, and a
prohibition on importation of 49-state vehicles by California
residents. EPA is finalizing statewide emissions standards for
various categories of nonroad engines and vehicles, and rules
applicable in the South Coast to reduce emissions from
locomotives, ships, and ports. EPA is issuing interim final
standards for airport ground service equipment and auxiliary
power units in the FIP areas.

EPA is promulgating final rules, specific to each area, for
industrial and commercial stationary and area sources: On a
statewide basis, the FIP includes final rules for architectural
coatings, aerosol spray paints, and pesticides.

EPA is also taking final, interim final, or direct final SIP
approvai action on rules and new-technology measures adopted by
the South Coast Air Quality Management District (SCAQMD). EPA is
taking final action to approve in part and disapprove in part the
South Coast SIP for CO.

DATES:

Effective Dates: The FIP actions in this document are effective

on February 14, 1997. The final and interim final SIP actions

(40 CFR 52.220) in this document are effective on [30 days after

publication of the Federal Register]. The direct final SIP

approvals (40 CFR 52.220) are effective on [60 days after

publication of the Federal Register], unless adverse comments are

received by [30 days after publication of the Federal Register].
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If the effective date of the direct final SIP actions is delayed,
a timely notice will be published in the FEDERAL REGISTER.
Comments: The deadline for written comments on the interim final
SIP and interim final FIP actions (40 CFR 52.220, 52.2956,
52.2970) is July 14, 1995.
Hearing: EPA will hold a public hearing on the interim final FIP
actions (40 CFR 52.2956, 52.2970) on June 14, 1995. The
Supplemental Information portion of this document provides
additional information on the public hearing.
ADDRESSES: Written comments on the interim final actions must be
received by EPA at the address below on or before the close of
the public comment period. Comments should be submitted (in
duplicate, i1f possible) to:

EPA Air Docket Section

Attn: Docket No. A-95-0x

Environmental Protection Agency (Mail Code - 6102)

Waterside Mall, Room M-1500

401 M Street, S.W.

Washington, DC 20460

(phone 202-260-7549)

EPA will hold a public hearing on the interim final FIP
actions at 10 a.m. on June 14, 1995, in the auditorium of the
South Coast Air Quality Management District, 21865 E. Copley
Drive, Diamond Bar, California.

Materials relevant to this rulemaking are contained in
Docket No. A-94-09, in the EPA Air Docket Section located at the
above address. The docket is available for public inspection

between 8:30 a.m. and 12 noon, and between 1:30 p.m. and 3:30

p.m. EPA may charge a reasonable fee for copying.
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A copy of the docket is also available for review at:

Regional Administrator

Attention: Office of Federal Planning (A-1-2)
Air and Toxics Division

Environmental Protection Agency, Region IX

75 Hawthorne Street

San Francisco, CA 94105-3901

Interestéd persons may make an appointment with Ms. Virginia
Petersen at (415) 744-1265, to inspect the docket at EPA’s San
Francisco office on weekdays between 9 a.m. and 4 p.m.

FOR FURTHER INFORMATION CONTACT:

" For stationary and area source issues and general
information on the FIPs and SIP actions, call EPA’s FIP
Hotline (415) 744-1151, or Julia Barrow (415) 744-2434, at
the Office of Federal Planning (A-1-2), Air and Toxics
Division, U.S. EPA, Region IX, 75 Hawthorne Street, San
Francisco, California, 94105-3901.

For mobile source issues, call EPA’s FIP Hotline (313) 668-
4361, or Jane Armstrong (313) 668-4471, at the EPA Office of

Mobile Sources, Motor Vehicle and Fuels Emissions
Laboratory, 2565 Plymouth Road, Ann Arbor, Michigan, 48105.

SUPPLEMENTARY INFORMATION:

Additional Locations

Copies of this Notice of Final Rulemaking (NFRM), the technical
support document, the regulatory impact analysis (RIA), and the
SIP provisions are available at the locations iaentified in the
Addresses section above, and are also available for inspection at
the addresses listed below:

California Air Resources Board

2020 L Street

Sacramento, California

Sacramento Metropolitan Air Quality Management District

8411 Jackson Road
Sacramento, California
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Sacramento Area Council of Governments
3000 S Street, Suite 300
Sacramento, California

El Dorado County Air Pollution Control District
2850 Fair Lane Court, Bldg. C
Placerville, California

Feather River Air Quality Management District
463 Palora Avenue
Yuba City, California

Placer County Air Pollution Control District
11464 B Avenue
Auburn, California

Yolo-Solano County Air Pollution Control District
1947 Galileo Court, Suite 103
Davis, California

South Coast Air Quality Management District
21865 E. Copley Drive
Diamond Bar, California

- South Coast Air Quality Management District
é) Colton Office

851 S. Mt. Vernon Avenue

Colton, California

Southern California Association of Governments

818 W. 7th Street

Los Angeles, California

Southern California Association of Governments

Inland Empire Office

3600 Lime Street

Riverside, California

Ventura County Air Pollution Control District

669 County Square Drive

Ventura, California

Complete dockets on the FIPs, including transcripts of the
public hearings and copies of the public comments received, are

available at the California Air Resources Board, the South Coast

Air Quality Management District office in Diamond Bar, the

Ventura County Air Pollution Control District, and the EPA
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addresses above.
Electronic Availability

This document is available as an electronic file on EPA’s
Technology Transfer Network (TTN). For 1200 bps or 2400 bps
modems, use 919-541-5742; for 9600 bps use 919-541-1447. The FIP
NFRM will be under the Clean Air Act Amendmentsg (CAAA) board, in
a section for "Recently Signed Rules." TUsers should check the
initial CAAA announcement screen for updates on file
availability. Because of its size, the FIP NFRM will be divided
into several pieces, and stored in the compressed "ZIP" archive
format. The file names will begin with "FIP." If you need help
in accessing the system, call the systems operator by phone at
(919) 541-5384 in Durham, North Carolina.

This document is also available through the Internet, by
directing your gopher client to "gopher.epa.gov" and selecting
the following menu options: EPA Offices and Regions; Region 9;
Air and Radiation Programs; California FIPs.

TABLE OF CONTENTS
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2. Modeling and attainment demonstration
3. Control measures
4. Section 182(e) (5) provisions

F. Final Action on South Coast CO SIP Submittal

1. Statutory provisions and General Preamble
requirements

2. Procedural requirements

3. Baseline and projected emissions inventory
4. Reasonably available control measures

5. Attainment demonstration
6. Quantitative milestones and RFP
7. Mandatory measures
a. Enhanced I/M
b. Oxygenated fuels
¢. Clean-fuel vehicle fleet program
d. Employee commute options'program

8. VMT forecast and contingency measures
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VMT
10. Fully adopted and enforceable control measures
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III. Summary of Major Comments, EPA Responses, and Changes to
Proposed FIPs
A. Issues Relating to EPA’s Authorities and Rulemaking
Procedures

1. FIP obligation and SIP responsibilities under 1990
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Clean Air Act Amendment
2. Relationship between Title II and §110(c) FIP
authorities
3. Collection and disposition of fees
4. Authority to assign SIP credit for FIP measures
a. Comprehensive FIP authorities under the CAA
b. EPA policy on SIP credit for FIP measures
c. Comments on EPA’s policy on SIP credit for FIP
measures
d. Conclusion

5. Authority to promulgate Statewide measures

6. Issues relating to interstate commerce
s 7. Rulemaking authorities for final actions
-~ a. Interim final

b. Direct final
8. Sufficiency of notice and basis
9. Changes to the FIP technical foundations
B. General FIP Provisions and Issues
1. Overarching issues
a. Apportionment of emission reduction
responsibilities
b. Socio-economic impacts
c. Compliance dates
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e. Attainment demonstration
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b. Enhanced I/M program
¢. Attainment demonstration
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g. Municipal waste landfills (Sacramento)
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Coast, Ventura)

i. Fugitive emissions (Sacramento, South Coast,
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j. Gasoline transfer and dispensing (Sacramento,

South Coast, Ventura)
k. Waste burning (Sacramento, South Coast,

Ventura)
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1. Residential water heaters (Sacramento)
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n. Biomass boilers>and steam generators
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responses, and summary of major changes to
the measure
(3) Future rulemaking
c. Consumer products and aerosol paints
(1) Consumer products
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d. Pesticides
(1) Summary of proposal

(2) Summary of major comments, responses,:
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and changes to the measure
(3) Future rulemaking
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(2) Summary of major comments, responses,
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c¢. Engine recertification program (rebuild

program)

d. I/M program

e. Recall program

f. Multiple state high emitting engines
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General enforcement

i. Importation of heavy-duty vehicles into
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4. Program for Nonroad Vehicles and Engines
a. Introduction
b. On-Highway Motorcycles and Nonroad Engines

Used in Recreational Vehicles and Nonroad
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Motorcycles
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F. §8182(e) (5) New-Technology Measures for the South Coast

1. Introduction
2. Public comments
3. Final rules

G. Attainment Demonstrations
1. Introduction

2. Changes to baseline inventories
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(1) Sacramento
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d. Mobile sources
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¢. South Coast Ozone
d. South Coast CO
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5. Attainment demonstrations
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b. Ventura Ozone
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d. South Coast CO
H. Transportation Conformity
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2. Conformity consequences of SIP failures
I. FIP Implementation by State and Local Agencies

1. Program transfer through delegation
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2. FIP implementation by local air agencies through
operating permit programs
IV. Administrative Requirements
A. Docket
B. Executive Order 12866
C Regulatory Impact Analysis
D. Regulatory Flexibility Act
E. Paperwork Reduction Act
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40 CFR 52 SUBPART F--California
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40 CFR 52 SUBPART GGG--California Federal Implementation

PN

- Plans

40 CFR 52.2950 -- General FIP Provisions

40 CFR 52.2951 -- New-Technology Commitments under

§182 (e) (5)

40 CFR 52.2952 -- [reserved]
40 CFR 52.2953 -- [reserved]
40 CFR 52.2954 -- Stationary and Area Source VOC Cap Rules

(South Coast)

40 CFR 52.2955 -- [reserved]

40 CFR 52.2956 -- Stationary and Area Source NOx Cap Rules
(South Coast)

40 CFR 52.2957 -- [reserved]
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40 CFR 52.2960 -- Pesticides
40 CFR 52.2961 -- Stationary and Area Source Rules
(a) Solvent cleaning operations (Sacramento, Ventura)
(b) Wood products coatings (Sacramento, Ventura)
(¢) Automotive refinishing operations (Sacramento)
(d) Adhesives and sealants (Sacramento)
(e) Reserved
(f) Reserved
(g) Municipal solid waste landfills (Sacramento)
(h) Reserved
é“ (i) Fugitive emissions from gas processing plants,

refineries, bulk plantg, bulk terminals, and chemical
plants (Sacramento, South Coast, Ventura)

(j) Gasoline transfer and dispensing (Sacramento,
Ventura, South Coast)

(k) Emissions from waste burning (Ventura, South Coast)
(1) Emissioné of oxides of nitrogen from natural gas-
fired water heaters (Sacraménto)

(m) Emissions of oxides of nitrogen from stationary
reciprocating internal combustion engines (Sacramento)
(n) Biomass boilers or steam generators (Sacramento)
(o) Emissions of oxides of nitrogen from stationary gas
turbines (Sacramento)

(p) Reserved
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(g) Reasonably available control technology for
emissions of volatile organic compounds at Sierra Pine
Limited (Sacramento)

(r) RACT rule - Sierra Pacific Industries (Sacramento)

(s) RACT rule - Reynolds Metals Company (Sacramento)

(t) Fugitive emissions from oil and gas production

facilities and conveying stations (Sacramento, South

Coast, Ventura)

(u) Emissions of oxides of nitrogen from large

institutional, commercial, and industrial boilers,

steam generators, and process heaters (Sacramento)

(v) Emissions of oxides of nitrogen from small

institutional, commercial, and industrial boilers,

steam generators, and process heaters (Sacramento)

40 CFR 52.2962
40 CFR 52.2963
Program

40 CFR 52.2964

-- Light-Duty and Medium-Duty Vehicle Program

-- Enhanced inspection and maintenance (I/M)

-- Importation of Light-Duty and Medium-Duty

Vehicles into California

40 CFR 52.2965
40 CFR 52.2966
Program

40 CFR 52.2967
California

40 CFR 52.2968

40 CFR 52.2969

-- Engine Recertification Program

-~ Heavy-Duty On-Highway Engine and Vehicle

-- Importation of Heavy-Duty Vehicles into

-- [reserved]

-~ [reserved]
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40 CFR 52.2970 -- Civil Aircraft Operations
40 CFR 52.2971 -- Locomotives
40 CFR 52.2972 -- Exclusion and Exemption of Motor Vehicles

and Motor Vehicle Engines

40 CFR 52.2973 -- Ships and Ports
40 CFR 52.2974 -- [reserved]
40 CFR 52.2975 -- Standards for Nonroad Engines over 37 kW

40 CFR 52.2976-52-3002 [reserved]

Appendix A -- Counties, partial counties, and ZIP codes for
partial counties included in the I/M program

Appendix B -- Start-up and final I/M 240 cutpoints for
light- and heavy-duty vehicles for the California FIP

MATERIALS APPROVED FOR INCORPORATION BY REFERENCE

I. OVERVIEW
A. Executive Summary
1. Introduction

EPA issues this Notice of Final Rulemaking under court
orders to propose by February 1994%, and promulgaté by February
1995, Federal Implementation Plans (FIPs) to attain the health-
based ozone National Ambient Air Quality Standard (NAAQS) in the
Sacramento and Ventura areas, and to attain both the ozone and
carbon monoxide (CO) NAAQS in the South Coast area. These

obligations arise from provisions of the Clean Air Act Amendments

‘The FIPs were proposed on February 14, 1994 and published May
5, 1994; 59 FR 2%%@3,

57 o)
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(cann) of 1977 and 1990, and from successful citizen suits to
compel disapproval of 1982 attainment plans for the three areas
and to require EPA to prepare Federal plans demonstrating
attainment of the NAAQS.?

These FIPs are the result of the prior inability of each of
the three areas to develop an adequate State Implementation Plan
(SIP) as required by the Clean Air Act. Because of these past
failures, EPA was required by law to promulgate Federal plans.
The courts have interpreted that this Federal responsibility was
continued by the U.S. Congress even as it substantially amended
the requirements and deadlines of the Clean Air Act in 1990. EPA
challenged this interpretation, all the way to the Supremé Court,
because the Agency believed that air quality planning is not only
required to be done, but is most effectively done, at the local
level. EPA believed that the State should have the opportunity
to meet the new planning requirements and deadlines of the 1990
Amendments before EPA addressed any failure with a Federal plan.

The plans promulgated today provide for timely attainment of

the NAAQS as ordered by the courts. However, EPA has established

2In the case of Sacramento, the lawsuit was filed by the
Environmental Council of Sacramento and the Sierra Club; see ECOS
v. EPA, No. CIVS 87-0420, sglip op. (E.D. Cal. Dec. 2, 1991). The
plaintiff in Ventura is Citizens to Preserve the Ojai; see CPO v.
EPA, No. CV 88 00982 HLH. For the South Coast, disapproval of the
1982 attainment plan followed litigation by a private citizen, Mark
Abramowitz; see Abramowitz v. EPA, 832 F.2d 1071 (9th Cir. 1987).
The South Coast FIP order resulted from a lawsuit brought by the
Coalition for Clean Air and the Sierra Club, Inc.; see Coalition
for Clean Air v. EPA (reported as Coalition for Clean Air v.
Southern Cal. Edison), 971 F.2d 219 (9th Cir. 1992), cert. denied,
113 S. Ct. 1361 (1993).
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an effective date of February 1997 to allow the State ample time
to replace the Federal plans before they are implemented.
California’s November 15, 1994 SIP submittal package to EPA was
an important first step toward that end. In the SIP submittals,
the State and local agencies committed to adopting a specific set
of regulations which, when adopted and implemented, would achieve
the goal of clean air for these areas. EPA is confident that,
working together with the State and local agencies, the SIP for
each of these areas can be approved as the sole applicable plan
before the FIPs would go into effect.

The Clean Air Act guarantees to all Americans healthy air to
breathe. Unfortunately, more than three-quarters of all
Californians are currently exposed to health-threatening levels
of air pollution -- the most serious problem being ground-level
ozone or smog. Ozone causes lung damage and reduced respiratory
function in as short a time as one hour. Ozone oxidizes the soft
passages in the nose, mouth and throat causing coughing, choking
and eye irritation. In addition, ozone can make lungs brittle
which reduces people’s ability to breath. This limited lung
capacity can aggravate preexisting respiratory conditions, such
as asthma, to dangerous levels and even in healthy people reduces
resistance to disease.

Carbon monoxide is a colorless, odorless, poisonous gas
which displaces oxygen from the blood and théreby reduces brain
and muscle activity. Carbon monoxide is fatal at high doses.

Due to the scope and complexity of solving the difficult air
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pollution problems for these regions of California and the
unusual nature of the Federal role, EPA sought to expand the
usual public dialogue about the most appropriate mix of clean air
strategies that should be finalized for their communities.
Through an unprecedented number of workshops, meetings,
roundtable sessions, and hearings held over the past year, EPA
received a tremendous volume of comments and alternatives from
members of the public, State and local governments, and affected
businesses, both in California and throughout the nation. The
public involvement improved the plan dramatically.

As will be described in more detail, the final FIPs are
substantially different than the proposals due to the valuable
public comments received, extensive revisions to the FIPs’
technical foundations, and intervening State and local planning
efforts. The final FIPs facilitate EPA’s twin goals: to create
plans that are as environmentally and economically sound as
possible and to ensure that California remains in control of its
clean air programs.

2. Background

a. The Proposed FIPs

The proposed FIPs followed a long history of aggressive and
innovative clean air programs in California. As the Clean Air
Act was being amended in the fall of 1990, California added
another critical piece to its statewide air quality plan with the
adoption of the Low Emissions Vehicle and Clean Fuels program.

After 1990, both State and the local air agencies continued to
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develop new clean air measures to meet the Act’s new timetables
and requirements. The State added to its extensive vehicle
control program by adopting significant controls for consumer
products, nonroad engines, and diesel fuel. Local areas also
made significant progress. With the South Coast Air Quality
Management District (SCAQMD) leading the way, local areas adopted
controls for emission sources such as utility power plants,
refineries, architectural coatings, solvents, and many others.
Some of this work was still going on as California prepared to
meet the most significant ozone requirement in the Act -
submittal of a full ozone attainment plan by November 15, 1994.

EPA’s court deadlines to propose FIPs also came in the
middle of the State’s process to improve the technical
foundations of its existing SIPs and to develop the additional
emission reduction measures necessary to meet its November 1994
deadline. EPA used the best data available from the State in
early 1994 to develop its estimates of what further controls were
necessary. EPA supplemented the State’s data with motor vehicle
control estimates that the Agency had developed for its
nationwide efforts to control motor vehicle pollution. The
combination of two sets of data made development of the proposed
FIPg difficult. Howéver, two things were clear: significant
further emission controls were needed and nearly every sector of
the economy contributed to the difficult pollution problems of
these regions of California.

Because of the extent and variety of pollution sources in



g{
S

,M%%
]

26
the FIP areas, EPA proposed or analyzed emission reduction
programs for virtually everyone. There were programs for cars
and trucks and factories, of course, but there were also programs
for such diverse sources as livestock waste, private pilots,
trains and ships. While this approach angered some, it brought
everyone to the table to discuss our proposals, to develop their
own ideas and alternatives and to work with the State and local
agencies on the November 1994 ozone SIP submissions.

b. FIP Public Process

EPA tried to use the FIP obligations as opportunities to
improve the process and inclusiveness of clean air planning in
California. This objective, combined with the sheer size and
complexity of the FIPs, led EPA to conduct an unprecedented
public participation process. EPA went to great lengths to make
the public participation process as user-friendly as possible,
sharing with the public the information used in the FIPs and
inviting people to suggest the best pollution control approaches
for them.

EPA began a dialogue with the public prior to proposing the
FIPs in February 1994. A series of eight public meetings were
held in October 1993 to describe the task before us, our initial
ideas and to listen to local ideas and concerns. After proposing
the plans in February, we then held four public workshops in the
local FIP areas. The purpose of these all day workshops was to
providé a detailed explanation of the basis for our proposals,

and to encourage public involvement. The reason we sponsored
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these informal opportunities for dialogue was to promote the most

informed and thoughtful public comments possible. EPA held

formal public hearings in July 1994 and written comments were

accepted through August.

In addition to these formal opportunities, EPA staff
attended numerous meetings set up by community groups, industry,
environmentalists, local and State regulatory agencies, and many
others. EPA also set up a FIP hotline to facilitate rapid
responses to thousands of public inquiries about the FIP
proposals and the process.

EPA’s efforts to involve the public spurred an unusually
vigorous and healthy debate within each of the affected
communities about clean air solutions. The most gratifying
result was the unprecedented number of collaborative meetings
which occurred between leaders in the business and environmental
communities, local governments, and air agencies.

The extensive public outreach served as a catalyst to bring
more parties into the process to identify and commit to the clean
alr strategies that best serve social and economic needs of these
communities. These strategies benefitted both EPA in our efforts
to substantively revise proposed FIP measures (e.g., airlines,
general aviation, ports and ships, heavy-duty trucks, livestock
waste) and State and local agencies in their efforts to develop
and adopt SIPs.

There are many examples of the contributions of the public

to the final FIPs and SIP submittals. EPA regrets that it cannot
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name the scores of individuals and groups who were so helpful,
but a few examples will serve to highlight the hard work and good
ideas of many, many more.

In Los Angeles, the Chamber of Commerce and the Coalition
for Clean Air sponsored a series of discussion groups to share
concerns and develop consensus among a wide variety of interests
throughout the region and the State. These meetings spawned a
continuing dialogue between environmentalists and truckers which
shaped the FIPs’ heavy-duty engine measures finalized today as
well as the SIP measure commitments by the California Air
Resources Board (CARB). They also spawned extensive discussions
about the proposed FIP measures for airports and the ports.
Affected agencies, airlines, shippers, chambers of commerce, and
local governments debated the appropriate burdens these important
commercial activities should bear to contribute to clean air.

The innovative ideas developed through these discussions form the
basis for the final FIP measures which affeét these industries.

In Ventura, the Ventura County Economic Development
Association (VCEDA) led an effort to develop an alternative clean
air plan. Industry, local government and other community groups
came together to debate some of the tough, very local, choices
which must be made to develop effective clean air plans. This
group presented EPA with a wide variety of comments and
alternative measures which contributed greatly to the final
strategies EPA finalized today. In addition, this group

supported a fee program based on the vehicle miles travelled by
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the cars of individuals. This was seen as a means to reduce
emissions with less impact on the community than further controls
on factories and other industrial sources. EPA strongly supports
incentive-based measures to reduce driving and will continue to
work with VCEDA and CARB to develop local strategies and pilot
programs which could be implemented as part o£ the SIP.

In Sacramento, many round table community discussions were
held as well. The Cleaner Air Partnership, a group of
environmentalists and industry leaders have worked with the local
regulators and other interested public partners to help to
determine Sacramento’s clean air future. Their ideas have been
reflected in the ongoing work of the local air districts. They
have also aggressively sought State legislation to advance many
of their proposals.

Each of these groups, and many others, contributed greatly
to the development of the State and local submittals on which
these FIPs were modeled. The FIPs’ greatest success will be a
strong SIP developed with local industry, community and
environmentalist input. We believe the public dialogue started:
by the FIPs and continued by courageous and committed citizens
has brought us much closer to that goal.

c. California’s SIP Submittals

Over the last year, CARB and the local air agencies have
finalized substantial revisions to the SIP’'s technical
foundations. Updated inventories and improved modelling have

both contributed to lower estimates of the amount of emission
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reductions needed for ozone attainment.

On November 15, 1994, after hard work with many of the same
concerned groups, CARB submitted attainment plans for the various
ozone nonattainment areas in the State using these generally
lower emission reduction estimates. These plans consisted of:

(1) locally adopted control measures and other plan components;
(2) fully adopted CARB regulations for consumer products,
reformulated gasoline, and clean diesel fuel; (3) commitments by
State agencies to adopt rules and regulations in the future; (4)
credit for national standards EPA is required to set under the
Act; and (5) assignments to EPA to propose and adopt future
national mobile source controls.

The State commitments fall into two categories. 1In the
first category are well-defined commitments, to be met in the
next few years, to adopt statewide measures achieving additional
emigssion reductions from mobile sources, consumer products, and
aerosol paints. In the second category are longer-term measures,
allowed under section 182(e) (5) of the CAA for the South Coast
portion of the State.

In addition to the national standards which the Act requires
EPA to set, the State called upon EPA to use its discretionary
authority and develop additional national controls for a variety
of mobile sources. The State plans calls for EPA to set lower
standards for heavy duty trucks and buses, nonroad engines of all

kinds, commercial aircraft, locomotives and ocean going vessels.
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3. Today’s Actions

While CARB’s submittals were a necessary and important step
towards eliminating the court-imposed FIPs, they unfortunately do
not relieve EPA of its obligation to promulgate the FIPs today.
Only approval of the entire SIP attainment demonstration will
relieve EPA of its FIP obligation altogether.

Despite the fact that the SIP attainment plans are not yet
approved, EPA is taking every SIP measure approval action
available to minimize the scope of the final FIPs. Where the SIP
contains measures which meet the Clean Air Act’s requirements for
sufficiently enforceable and defined regulations, EPA is
approving the SIP measures and not finalizing the alternative FIP
measures we had proposed. In many other places, EPA is starting
approval action today to ensure that CARB’s commitments will meet
the Act’s requirements and replace the FIP measures before they
go into effect.?® However, where there is no approvable
replacement SIP action, EPA has no choice but to finalize FIP
measures to complete the attainment demonstration for each of the
FIP areas. As described above, these final FIP measures are
designed so that they can be replaced by an approved SIP, before
they become effective in February 1997.

The FIP measures are largely based on the SIP. Many of them
mimic the rules CARB or the local air districts have committed to

develop in the near term. There are some SIP programs under

3A full summary of all of the approval actions is contained in
Section I.B.1 of this notice.
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development or consideration which EPA could not use as models
for the final FIP measures. Programs such as vehicle scrappage,
VMT fees, and stationary source emissions trading require
intensely local choices for their design, extensive enforcement
resources, or funding which could not be provided by the Federal
government. In these cases we have tried to design FIP measures
which, while different than those chosen in the SIP, are easily
replaced by the State or local agencies.*®
4. Future Actions

EPA expects to determine, by April, 1995, whether the SIPs
for each of these areas contain the minimum necessary elements
and technical foundationsg upon which to base an approval or
disapproval action.® If the State plans are determined to be
ready for full review, the Agency expects to begin rulemaking to
approve or disapprove them by October of this year. The Act
requires EPA to finalize an approval/disapproval action within
one year of a determination that a.plan is ready for full review.

EPA and CARB have already begun a series of meetings to
share thoughts on what each agency should be doing to ensure this
schedule stays on track and results in positive findings. While
the regulators at all levels of government have pledged to work
better together over the next few years, we cannot do it alone.

The public input that has characterized development of the SIPs

‘A summary of each of the measures finalized today is
contained in Section I.B.2 of this FIP notice.

5This is known as the "completeness finding" which is required
by Section 110(k) (1) of the Act.
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and these FIPs is imperative to the continued progress toward
clean air in California.

In addition, EPA will explore with the State the
appropriateness and scope of future national étandards. As
described in Section III.B.1.d. EPA intends to proceed
expeditiously in gathering the necessary data to initiate a
rulemaking for national’standards for heavy-duty trucks and
nonroad engines.

When the SIP is approved, the FIP will be rescinded, just as
we have begun to do today with approvals of several adopted SIP
rules. See Section I.B.l.a. EPA designed the FIP around the SIP
rules finalized today and thus they form a cohesive whole.
However, as future SIP rules are approved the FIPs may not so
easily fit with the new State plans. For this reason, EPA has
gset the effective date so that the full SIP for each area can
replace each full FIP.® EPA is confident that the rapidity of
the schedule for approval and the two year period before the FIPs
become effective will ensure that the SIP will be the only clean

air plan for California.

B. Detailed Summary of Today’s Actions
1. Description of SIP Actions
a. Introduction.

§In cases where SIP measures are adopted and approved soon
after today’s promulgation, it may make more sense to rescind an
individual FIP measure before a full FIP rescission. The State’s
near-term submittal of an inspection and maintenance (I/M) program
ig a good example. EPA will work with the State to decide on a SIP
approval/FIP rescission schedule that works for each of the
agencies as well as the regulated community.
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EPA has throughout the FIP process placed emphasis on
encouraging and supporting State and local SIP adoptions to
reduce the scope of the final FIP as much as possible and to
complete full SIP approval and FIP rescission as quickly as
possible. The attainment demonstrations in the final FIPs rely
on a substantially smaller Federal component than in the proposed
FIPs because of SIP approvals taken in this notice or in separate
prior rulemakings. EPA will continue to do everything within the
Agency’'s authority to expedite SIP review and approval and FIP
resciésion.

In this document, EPA is acting expeditiously to approve and
credit all of the State’s rules recently submitted with the "1994
California State Implementation Plan for Ozone. " In separate
actions, EPA has already approved several new local rules (such
as Sacramento’s new rule for Bakeries), enabling EPA to eliminate
several proposed stationary source rules from the final FIP.

In today’s SIP actions, EPA is using streamlined avenues to
speed approval of SIP measures and replacement of proposed FiP
measures. EPA’s "direct final" and "interim final" rulemaking
actions allow for immediate rule approval but also provide for
public involvement after the approval. 1In addition, EPA is
taking final action today to approve CARB rules which were
discussed in the proposed FIP but which had not yet been
submitted as revisions to the SIP. EPA views approval of these
SIP rules as not requiring further public comment, because’SIP

approval is the logical outgrowth of the discussion in the FIP
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proposal. Expedited SIP rulemaking was requested by the State
and it is also, EPA believes, in the public interest as
supporting California’s clean air progress and diminishing the
scope of the final FIPs.

Section II of this document provides further details on each
of the SIP actions summarized below, describing the SIP elements,
citing applicable statutory and regulatory requirements, setting
forth the basis for the SIP actions, and noting the impact of the
SIP actions on the FIPs.

b. Final actions.

(1) Approval of CARB statewide measures.

In this document, EPA is taking final approval action on
CARB’s regulations for consumer products and antiperspirants and
deodorants (see Section II.B.3.), and CARB’s regulations for
diesel fuel and reformulated gasoline (see Sections II.B.2 and
IIT.E.). These regulations were adopted and amended over the
past 5 years and were submitted as SIP revisions on November 15,
1994. Approval of these rules helps to complete the FIP
attainment demonstrations, without the need for promulgation of
comparable Federal measﬁres.

(2) Action on the South Coast CO SIP.

In this document, EPA is taking final éction on the South
Coast CO SIP, as submitted by the State on December 29, 1994.

EPA is approving the CO SIP with respect to the requirements for

. notice and adoption, baseline and projected emissions inventory,

oxygenated fuels, clean-fuel vehicle fleet program, employee
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commute options program (SCAQMD Rule 1501), and VMT forecasts.
EPA is disapproving the plan with respect to the CAA requirements
for: reasonably avallable control measures, attainment
demonstration, quantitative milestones and reasonable further
progress, VMT contingency measures, and TCMs to offset growth in
VMT. As discussed in Section II.F., EPA anticipates that all of
these CO SIP deficiencies will be remedied when the State submits
and EPA approves regulations for an enhanced motor vehicle
inspection/maintenance (I/M) program.’ The large emission
reductions from an enhanced I/M program are essential for CO
progress and attainment in the South Coast.

c. Direct final actions.

The Agency is approving here, without prior comment, CARB’'Ss
opt-out from the Federal clean fleet provisions (see Section
II.F.7.c.), and SCAQMD’s Rule 1504 establishing a parking cash-
out program as a contingency measure (see Section II.F.8.b.).
EPA is approving these SIP revisions as direct final rules
without prior proposal because the Agency views the rules as
noncontroversial amendments and anticipates no adverse comments.
Rationales for the approvals are set forth in the referenced
sections, and a general discussion of direct final rulemaking
appears in Section III.A.7.b.

Elsewhere in this Federal REGISTER, EPA is publishing

"The State is developing I/M regulations pursuant to a
Memorandum of Agreement between Cal/EPA Secretary James Strock and
EPA Administrator Carol Browner. The State is expected to submit
I/M regulations to EPA by June 1995.
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proposed.rulemakings to provide the public with a 30-day
opportunity to comment on these direct final SIP actions. If no
adverse comments are received, no further activity is
contemplated in relation to these rules. If EPA receives adverse
comments within the public comment period on one of the direct
final actions, that direct final approval will be withdrawn and
all public comments received will be addressed in a subsequent
final rule.

d. Interim final actions.

EPA is taking interim final action to approve six new
technology measures adopted by CARB and five new-technology
measures adopted by SCAQMD, as authorized by section 182 (e) (5) of
the Act. These approvals enable EPA to significantly reduce the
magnitude of the proposed FIP's new technology measures for the
South Coast. For a discussion of the interim final rulemaking
approach, see Section III.A.7.a. For a discussion of the CARB
and SCAQOMD new technology measures and their relationship to the
South Coast FIP, see Sections II.E.4., III.B.5.d., and III.F.
Although these interim final SIP actions are effective upon
publication, EPA invites public comments on the approval actions.
Under the Administrative Procedures Act (APA), interim final
rules are final for the interim period lasting until the Agency
takes further action following consideration of post-promulgation
comments, and during this period people may challenge these rules
in court. Public comments must be submitted in writing to EPA at

the address indicated at the beginning of this document on or
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before July 14, 1995.

e. Proposed approvals in separate actions.

Elsewhere in this FEDERAL REGISTER, EPA is publishing
proposed approval of the State’s enforceable commitments to adopt
regulations to achieve massive further reductions from mobile
sourceg and consumer products. The State’s new measures are part
of the California 1994 Ozone Plan, which was adopted and
submitted on November 15, 1994. EPA is proposing to approve the
State’s commitments under section 110(k) (3) and 301(a) of the Act
because they strengthen the SIP and EPA wishes to do everything
possible to assist and encourage the State to develop these
commitments into regulations. EPA intends to expedite full SIP
approval of the regulations following State adoppion, at which
time the California SIPs will receive the emissions reduction
credit associated with the rules and the FIPs will be adjusted
accordingly. |

The CARB commitments proposed for approval today are:
Measure M3, Accelerated Ultra-Low Emission Vehicle (ULEV)
requirement for Medium-Duty Vehicles (MDVs); Measure M5, Heavy-
Duty Vehicles (HDVs) -- NOx regulations for a 2.0 gram per brake
horsepower-hour Nox exhaust emission standard for new engines or
alternative measures which achieve equivalent or greater
reductions; Measure M8, Heavy-Duty Gasoline Vehicles (HDGVs) --
lower emission standards based on application of 3-way catalyst
technology; Measure M11l, Industrial Equipment, Gas & LPG, between

25 and 175 horsepower -- lower emission standard based on three-
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way catalyst technology; and Measure CP-2, Mid-Term Consumer
Products regulations.

Finally, the FIPs rely on reductions achieved by the State’s
fully adopted regulations for off-highway recreational vehicles
and engines, and for lawn and garden and utility equipment
engines. These rules have been submitted to EPA for a waiver
from the Clean Air Act’s general prohibition on State adoption of
standards relating to the control of emissions from new motor
vehicles and nonroad engines. CARB’'s submittal appears to meet
all requirements for that waiver. See Sections II.B.2.a.,
IITI.D.4.b., and III.D.4.d.

f. Completeness determinations on California SIPs.

5/ Before EPA may act upon SIP submittals, the Act requires

.

that EPA determine that they are complete submittals, or that
they have become complete by operation of law. All but two of
the SIP elements proposed for approval into the SIP today were
found to be complete on January 30, 1995, pursuant to EPA’s
completeness criteria that are set forth in 40 CFR Part 51
Appendix V. SCAQMD Rule 1501 became complete, by operation of
law, on January 8, 1995. CARB’s antiperspirants and deodorants
and consumer products regulations were found complete on January
13, 1995.

In the near future, EPA expects to issue completeness
determinations on the remainder of the State and local ozone
plans and plan elements submitted in November and December 1994.

EPA will make every effort to assist the involved State and local
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agencies to ensure that all of the applicable statutory
requirements for the ozone plans are met so that the plans can be
quickly and fully approved. If the plans are found complete, the
Agency expects to propose action on the ozone plans later this
year, at which time the public will have an opportunity to
comment on EPA’s approval action and associated FIP rescissions.

2. Description of Final FIP Contents.

a. Attainment deadlines.

The FIPs promulgated today are designed to attain the NAAQS
by the applicable deadlines in the Clean Air Act. Under the Act,
each ozone and CO nonattainment area is classified according to
the extent of its pollution problem, with an attainment deadline
corresponding to the classification. The South Coast is
classified "Extreme" for ozone (with a 2010 attainment date) and
"Serious" for CO (2000 deadline); Ventura is "Severe" for ozone
(2005 deadline); and Sacramento, which was "Serious" at the time
of the FIP proposal, is today reclassified to "Severe," in
response to a request by the State. As EPA argued in the FIP
proposal, the "bump-up" reclassification of Sacramento allows
both the SIP and the FIP to avoid recourse to harsh measures that
would have been needed if the area had remained subject to the
1999 attainment deadline for "Serious" ozone areas. It does
however, require the Sacramento agencies to adopt some additional
regulations required by the Act (see Section III.B.3.).

The preparation of attainment plans involves the development

of pollutant emissions inventories for the base year and the
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attainment year, mathematical modeling to correlate emissions
with ambient concentrations, identification of pollutant emission
reductions needed to attain the NAAQS, selection of control
strategies to achieve these reductions, and development of
regulations to implement the strategies. The following overview
proceeds in that sequence, highlighting changes made in these
final FIPs in response to public comments, progress made by State
and local agencies since the proposal, and further EPA analysis.

The reader may consult Section III.G. for additional
technical information on the attainment demonstrations, Section
ITI.B. for particulars on the FIPs for each area, and Sections
III.C. and III.D. for extensive discussions of each of the FIP
control measures. A still greater level of detail on each of
these measures may be found in the technical support documents
associated with this rulemaking.

b. Attainment demonstrations.

(1) Emission inventories.

The proposed FIPs were largely based on inventories compiled
by CARB and the local agencies. This approach was emphatically
supported by the great majority of the public comments, which
agréed with EPA’s decision to employ State and local daté to
avoid confusion, endorse SIP planning efforts, and promote the
ultimate replacement of the FIPs with the SIPs.

The final FIPs continue to rely primarily on CARB, SCAQMD,
Ventura County Air Pollution Control District (VCAPCD), and

Sacramento agency inventories, which have been updated and
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corrected for inclusion in the 1994 ozone SIPs and the revised
South Coast CO SIP. As a result of extensive CARB-EPA

coordination following the proposal, the final FIPs now generally

use California’s EMFAC7F model rather than EPA’s own CALI5 model

for computing motor vehicle emissions. There are now no notable
discrepancies between the FIP and the current State and local

inventories.

(2) Modeling and reduction targets.

In order to.relate emissions levels to ambient pollutant
concentrations, EPA continues to use the sophisticated modeling
analyses developed cooperatively with CARB and the local
agencies. Since the time that modeling was finalized for the FIP
proposal, however, revisions to the Urban Airshed Model (UAM)
inputs and in the South Coast, strategic changes have modified
the final estimates of emission reductions required for ozone
attainment. Due to changes in both baseline and projected
inventories, in some cases the required percentage reduction in
emissions has increased since the proposal. However,~thé
absolute amount of required reduction of VOC and Nox has fallen
for each of the three areas.

(a) Sacramento. In Sacramento, the 1994 SIP and the final
FIP aim for a 39 percent reduction in VOC and a 40 percent
reduction in Nox from the 1990 emissions levels, compared to the
proposed FIP’'s 40 percent VOC and 30 percent Nox reduction
targets. The changes result from improvements both to the

modeling and the emissions inventories.
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EPA received relatively few comments on the Sacramento
attainment analysis, the majority of these expressing concern
that air quality planning in Sacramento needs to more closely
reflect the impact of transport of pollution into the Sacramento
area. EPA agrees with these comments and is participating with
CARB and other parties in meso-scale modeling being performed for
the San Joaquin Valley Air Quality Study, which encompasses the
San Joaquin Valley, San Francisco Bay Area, and Sacramento
Valley. EPA believes, however, that the control requirements in
the final FIP are needed whether or not there is pollutant
transport, since they are based on meteorological conditions
lacking significant pollutant influx.

(b) Ventura. In Ventura, approximately a 46 percent
reduction for VOC and 49 percent for Nox appears to be necessafy
for ozone attainment by 2005. The reduction requirements in the
proposed FIP were 40 percent for both VOC and Nox. The new
reduction targets were developed and adopted by the VCAPCD and
CARB, and reflect various recent enhancements to both the
emissions inventories and modeling.

(¢) South Coast ozone. Significant changes were made in
the SCAQMD’s ozqhe attainment demonstration following release of
the proposed FIP. The modeling analysis has remained virtually
unchanged but, at the intervention of the City of Los Angelesg,
the SCAQOMD elected to make a significant shift in the direction
of control.

The proposed FIP followed the SCAQMD’s historic approach of
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selecting integrated emission reduction targets best designed to
attain all of the NAAQS. The South Coast Air Basin (SCAB)
experiences especially frequent and severe violations of the
particulate matter (or PM-10) NAAQS. Nox is thought to be a
major contributor to these dangerous levels of PM-10 in the SCAB,
and therefore South Coast Air Quality Management Plans (AQMPs)
have generally required reductions in Nox emissions beyond those
that may be needed for ozone, in order to attain the PM-10 NAAQS.
During the 1994 AQMP adoption hearings, the City of Los
Angeles argued successfully that this plan should focus on ozone
attainment, and that the SCAQMD should postpone, for further
analysis, the selection of PM-10 reduction targets and control

strategies. Accordingly, the 1994 AQMP was redesigned to

N

demonstrate ozone attainment with a 79 percent reduction in 1990
VOC emissions and a 59 percent reduction in Nox, compared to the
draft AQMP’s targets of 88 percent VOC and 71 percent Nox.®

Following this amendment to the AQMP, EPA received comments
opposing the new SCAQMD reduction targets, and urging that the
final FIP retain the previous integrated ozone/PM targets and
thus contribute to cost-effective, comprehensive air.quality
planning. Most comments, however, urged EPA to reduce the ozone
FIP impacts by using the new targets.

In order to support local planning decisions and facilitate

SIP approval and FIP replacement, EPA has elected to make the

8Sgince the 1990 baseline SCAB emissions levels are frequently
é updated, the computed percent of required reductions from the
% baseline fluctuates slightly.
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final FIP consistent with the new AQMP and its revised targets.
Most notably, these revised targets have allowed EPA to scale
back the number of long-term measures which would be developed
under section 182 (e) (5) of the Act. Nonetheless, EPA shares the
concerns of the commenters that still greater emphasis be placed
on preparation of a successful particulate matter SIP. EPA is
working closely with CARB, SCAQMD, the City of Los Angeles, and
other involved parties to ensure that an effective particulate
matter attainment SIP is developed and submitted (as the Act
requires) in early 1997.

(d) South Coast CO. After the FIP proposal was published,
the SCAQMD and CARB revised the CO emissions inventory to use
updated projections of vehicle miles traveled, CARB’s revised
motor vehicle emission factors in the EMFAC7F model, and higher
nonroad engine emissions estimates. Because of this, both the
1990 and 2000 SIP emissions inventories have greatly increased,
but the modeled reduction targets in CO emissions have declined
from 45 percent in the proposed FIP to 39 percent in the final
FIP. EPA’'s CO attainment demonstration in the final FIP
continues to rely on the most recent of SCAQMD’s UAM and hotspot
modeling analyses.

¢. Control strategies and final FIP requlations.

EPA made many adjustments to the control strategies for the
final FIPs based on copious input from the public and affected

sources; technical corrections to the attainment targets,

emission inventories, and control factors; new State and local
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plans, draft rules, adopted rules, and SIP gubmittals; and
additional EPA analyses. The following overview provides a brief
survey of the FIP stationary and mobile source measures,
highlighting the more significant changes made in each rule.

(1) Stationary and area source measures.

Two changes made in the final FIPs apply generally to all of
the stationary and area source rules, and are not repeated in the
rule-by-rule summaries. First, EPA has shifted implementation
dates so that no compliance obligation falls earlier than May 15,
1997. As discussed above, EPA believes that this should allow
time for full SIP approval and FIP replacement before any source
must compiy with the FIP. Second, EPA has reduced from 5 years
to 3 years the record maintenance requirements for owners and
operators of subject sources. These two changeg accommodate
widespread requests from commenters on individual rules.

The final FIPs contain five types of stationary and area
source rules: (1) regulations for specific sources; (2)
regulations for specific source categories; (3) statewide area
source measures; (4) stationary source regulations that cap
emissions and require annual reductions; and (5) new technology
measures for the South Coast.

(a) Rules for specific sources. The proposed FIP for
Sacramento included regulations for 4 specific sources: Formica
Corporation (a plastic laminate produét plant in Placer County),
SierraPine Limited (a fiberboard plant in Placer County),

2

Michigan-California Lumber (a timber products plant in El Dorado
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County, now under the ownership of Sierra Pacific Industries),
and Reynolds Metal (a tab can end plant in Placer County). At
the time of the proposal, the existing SIP did not include
regulations for these industrial sources as stringent as the
national requirements for reasonably available control technology
(RACT) . EPA proposed rules that establish VOC limits consistent
with reasonably available technology. EPA is not finalizing the
rule for Formica Corporation, because Placer County has adopted,
and EPA has already approved, a comparable SIP rule. The
remaining 3 rules are being issued without significant change.

(b) Rules for specific source categories. EPA is
finalizing the proposed rule for regulating VOC emissions from
solvent cleaning operations in Sacramento, but with amendments to
clarify the rule and to accommodate concerns about the
availability and suitability of very low-VOC solvents.

Similarly, the proposed wood products coating rule for Sacramentd
and Ventura is retained, but with amendments responsive to
commenters arguing that some of the VOC limits (such as for
coatings used to refinish wood previously finished with oils)
were too stringent.

The proposed automotive refinishing operations rule for
Sacraménto required either use of low-VOC coatings or control
through add-on equipment. Commenters questioned whether some of
the limits were feasible at this time. EPA concurs and has
raised the VOC limits and removed some of the coatings categories

in today’s final rule. The proposed adhesives and sealants rule
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for Sacramento also required use of low-VOC products or add-on
controls. The rule is issued with essentially the same
requirements but with several clarifying amendments responsive to
public comments.

EPA is not finalizing the proposed can and coil coating rule
for Sacramento, since the counties lacking a com?arable rule also
appear to lack such facilities. EPA is also not issuing the
commercial bakeries rule for Sacramento, since the SMAQMD
recently adopted, and EPA has already approved, a comparable
rule.

The proposed municipal waste landfills rule required gas
collection systems for large landfills in Sacramento. EPA is
issuing the final rule but with minor changes suggested by
Sacramento Metropolitan Air Quality Management District (SMAQMD) .

In response to commenters’ concerns about the rule’s
feasibility and impact on ozone concentrations, EPA is not
finalizing the proposed livestock waste rule but is instead
participating with the involved State and local agencies and
dairy operatoré in further studies, which may culminate in
guccessful SIP rules.

EPA proposed two rules on control of fugitive emissions to
reduce VOC leaks from the petroleum and gas industry. Both rules
have been amended to provide greater flexibility to industry, to
slightly decrease the stringency of standards and sources covered
in Sacramento and Ventura, and to address industry concerns about

the present feasibility of the proposed leak standards. EPA will
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also work with California air agencies and industry to resolve
differences in the estimate of emissions from certain fugitive
sources and/or components.

EPA is finalizing the proposed gasoline transfer and
dispensing rules, which are designed to increase the efficiency
of existing vapor recovery systems at service stations.

Following the proposal, EPA has made minor changes to improve the
flexibility of the rules and most of the local air agencies have
taken steps to adopt their own rules.

In response to extensive comment on the proposed waste
burning rule, which prohibits burns on days when ozone violations
are predicted, EPA has amended the rule to exempt burns for fire
hazard reduction or ecosystem management. Because substantial
negative comment was received and the reductions are no longer
needed in Sacramento, EPA has changed the rule to apply 6hly in
the South Coast and Ventura.

Because very few comments were received on certain Nox rules
proposed for the Sacramento FIP area, only minor changes were
made to the residential water heaters rule, which prohibits sale
of heaters emitting Nox aBove a specified level per joule of heat
output, and the large and small boilers/generators/process
heaters rules, which limit Nox emissions through available
control technology and/or combustion modification.

EPA proposed three other Nox rules for stationary sources in
the Sacramento area. In most cases, Sacramento local air

agencies are in the process of adopting comparable Nox rules that
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will allow SIP replacement of the FIP measures. The stationary
internal combustion engine rule is designed to reduce Nox
emissions through application of available control technology.
EPA is finalizing the proposed rule with changes to increase the
rule’s flexibility and slightly relax emission standards,
particularly for small engines. EPA is finalizing the proposed
rule for gas turbines but with modified and slightly less
stringent standards. In the Sacramento area, EPA also proposed a
rule to reduce Nox emissions by 50 percent from biomass boilers
and steam generators. The rule is being finalized today with
minor revisions.

(¢) Rules for statewide area sources. EPA proposed a
statewide rule to phase in lower VOC limits for most
architectural coatings, one of the largest remaining categories
of nonmobile VOC emissions in the FIP areas. EPA received
important comments both supporting and opposing the limits in the
proposed rule and the rule’s statewide applicability. Oﬁher
comments questioned whether the rule should be issued at this
time before EPA has issued national regulations under the
regulatory negotiation process of the past two years. EPA has
made numerous modifications to the rule, such as extending
compliance dates and relaxing standards for certain coating
categories, but has concluded that the rule should remain in the
FIP at this time and should apply statewide to ensure that the
critical emission reductions associated with the rule are not

undermined by circumvention should the rule apply only in the FIP
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areas.

As discussed in section I.B.1l., EPA’s proposed consumer
products rule is not being finalized, since CARB has submitted,
and EPA today is approving, the State’s comparable regulations.
Since CARB has not yet adopted and submitted its own aerosol
péints rule, however, EPA is finalizing the proposed FIP aerosol
paints rule. The rule has been amended to reflect the latest
draft CARB rule as closely as possible, in order to promote
replacement of the FIP rule by SIP approval and eliminate
unnecessary confusion for the industry. EPA intends to
coordinate with CARB, manufacturers, and users to ensure
effective compliance with the future VOC limits.

EPA proposed a pesticides rule that requires manufacturers
of agricultural and structural pesticides to analyze the VOC
content of their products and report to EPA. The Agency proposed
to establish a VOC limit to reduce pesticides emissions by 20-45
percent. EPA is finalizing the rule with a 30 percent reduction
requirement. In response to numerous commenters, exemptions were
added for pheromones and emergency pesticides use. EPA intends
to continue to work with the involved State and local agencies
and the regulated community to ensure that the FIP rule is
replaced by approval of a SIP substitute.

(d) Stationary source cap rules. EPA proposed rules for
each FIP area that would establish declining emissions cap rules
for stationary sources emitting at least 4 tpy. Sources would be

required to submit compliance plans in 1999 and reduce their
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emissions annually by up to 45 percent from baseyear levels. EPA
proposed VOC cap rules for all three areas, and Nox cap rules for
Ventura. At the time of the FIP proposal, EPA hoped to be able
to finalize SIP approval of the SCAQMD'’s comparable Nox RECLAIM
rule, rather than finalize a Nox cap rule for the South Coast.
Based on the final reduction targets, cap rules are no longer
needed in Sacramento and Ventura. For the South Coast, EPA is
retaining the VOC cap rule and is also issuing an interim final -
Nox cap rule, since approvai of the RECLAIM program is not yet
complete.® EPA invites further public comment on the interim
final South Coast Nox cap as described in Section I.C.

EPA anticipates that both the Nox and VOC cap rules can be
replaced by SIP approvals of comparable SCAQMD programs. Most
commenters expressed a preference for this outcome, and EPA will
continue to assist SCAQMD’s SIP efforts. Many commenters also
asked that EPA add a trading component to the cap rules in the
event that the FIP rules were ever to be implemented. EPA’s
resources are insufficient for the difficult task of establishing
and managing complex trading programs. EPA believes that the
Agency’s best role is to support the SCAQMD in its development of
a VOC RECLAIM program, which includes a trading component
intended to reduce compliance costs and increase flexibility.

(e) New—technology measures in the South Coast. The Act

EPA is proposing conditional approval of the Nox RECLAIM
program in a separate notice. EPA expects that SCAQMD
modifications to the program will allow full approval of the
program and rescission of the comparable FIP rule in the near
future.
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allows "Extreme" ozone areas to include in the attainment
demonstration conceptual measures that depend upon new technology
or control techniques. The FIP proposal relied on this option to
achieve substantial VOC and Nox reductions from all source
categories beyond what could be accomplished at this time through
complete regulations. In the November 1994 SIPs, both CARB and

SCAOMD included new-technology measures. EPA is today approving

these measures in interim final action, and in large part

replacing the proposed FIP’s new-technology controls with the
approved SIP provisions.

(2) Mobile Source Measures.

(a) Programs for on-highway vehicles.

(1) Light-duty vehicles (passenger cars). EPA proposéd in-
use standards and recall provisions aimed at ensuring that
California vehicles maintained the low emissions levels required
by the California Low Emission Vehicle (LEV) program. EPA is not
finalizing these measures because it believes that CARB’s LEV,
clean fuels and on-board diagnostic control programs, in
combination with an enhanced inspection and maintenance program
(I/M) will achieve equivalent control.

EPA also proposed an enhanced inspection and maintenance
(I/M) program to ensure vehicles are well maintained and continue
to meet their emissions limits throughout their useful lives.

The State is developing its own I/M program and is expected to
submit it to EPA by June, 1995; In the interim, for purposes of

meeting EPA’s court-ordered deadline, EPA has finalized an I/M



ﬁw&m‘a%

54
program. However, EPA has set the compliance dates of its final
I/M rule to ensure that the State’s program can be developed and
approved before EPA would need to begin work to implement the FIP
I/M program. Consistent with the other FIP measures, the FIP I/M
program is intended only as a backstop until the State’s
replacement rule can be approved.

The FIP proposal also would have prohibitedACalifornia
residents from purchasing used cars in other states and bringing
them into California. While many commenters supported this as a
necessary complement to the State’s motor vehicle program, a
number of people were concerned about the inclusion of antique,
historic and specialty vehicles. Therefore, this program is
being finalized with some exceptions for these types of vehicles
which are driven only occasionally.

EPA proposed that certain fleet owners of passenger cars and
trucks acquire inherently low emitting vehicles (ILEVs) as a
percentage of their new vehicle purchases. ILEVs are vehicles
with no evaporative emissions. This program was supported by
many commenters as a mechanism to accelerate introduction of
alternative fueled vehicles. EPA is finalizing this program as
proposed for the Ventura and the South Coast FIP areas. The rule
will apply to fleet truck purchases within one year after the
program goes into effect for passenger cars.

In order to address traVel activity growth in the FIP areas,
EPA proposed to require employers in each of the FIP areas to

offer employees the cash equivalent of any parking benefit
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provided, and to require employers in the Sacramento area to
develop Employee Commute Options (ECO) plans. EPA has withdrawn
the parking cash out proposal because the anticipated change in
the federal tax code was not enacted. Since the State has today
been granted its request for a reclassification of Sacramento to
a "severe" nonattainment area, the Act’s requirement to implement
an ECO program is clearly the State’s responsibility. EPA is
deferring to the State and local air agencies the obligation to
eﬁact (ECO) rules rather than finalizing the proposed Federal
measure.

(2) Medium-duty vehicles. In the proposed FIPs, EPA sought
to accelerate CARB’s phase-in of tighter emissions standards for
medium-duty vehicles such as large minivans. CARB and vehicle
" manufacturers suggested a more moderate acceleration schedule in
their comments on the proposal. In its November 1994 ozone SIP
submittals, CARB included plans for its preferred accelerated
phase-in schedule. EPA today is finalizing a medium-duty phase-
in schedule consistent with CARB’s plans. In addition, in
response to comments and consistent with CARB’s plans, EPA is
delaying implementation of the program for small volume
manufacturers until the final year of the phase-in (2002).

(3) Heavy-duty onhighway vehicles (trucks and buses). For
this category of vehicles, EPA proposed very tight emissions
standards and several requirements designed to ensure that in-use
trucks and buses comply with the standards and that companies

continue to purchase new vehicles at past rates. This program,
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and a one-stop, two-stop compliance alternative, was proposed to

apply to interstate truck fleets operating in California as well.

Most commenters considered the proposed emissions standards

to be too stringent and compliance dates to be too soon.

Further, EPA received many comments stating that because trucking

is an interstate transportation mode, national truck emissions

standards are the only way to achieve real control over this

category. While EPA acknowledges the practical value of

promulgating national standards rather than California-only

standards, EPA is not today promulgating new national truck

standards. The Clean Air Act forbids any additional national

truck Nox standards from going into effect before 2004'°, and

EPA believes it is inappropriate to hastily develop

national

standards for such a large sector of the economy within the

context of a court-ordered plan aimed at a single State.

With the input of a wide array of the same interest groups

which commented on the FIP proposals, CARB has committed to adopt

less stringent truck standards than those offered in the proposed

FIPs. CARB’'s planned standards would also become effective later

than the proposed FIP standards. EPA is today finalizing

California-specific engine standards and compliance
consistent with CARB’s planned program to implement
in 2002. In addition, EPA is beginning discussions

interested parties and gathering the necessary data

dates
new standards
with

to undertake

Ygnder the Clean Air Act, a new national truck Nox standard

is. set to go into effect in 1998.
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the development of a national control program consistent with the
California program. EPA expects to take initial steps via an
Advance Notice of Proposed Rulemaking in June 1995.

EPA believes that the standards promulgated today for trucks
in California can be met with diesel engines by 2002 or shortly
thereafter. Because diesel engines have historically maintained
their emission standards in-use, there is less need to finalize
the strict in-use compliance elements included in the FIP
proposal. As a result, EPA has relaxed the in-use measures for
trucks and buses. Further, by finalizing a less stringent and
less costly standard, EPA has minimized the need to enforce past
turnover rates through regulation. Therefore, EPA is not
finalizing its proposed fee-enforced fleet averaging programs.

EPA final rules will only apply to trucks registered through
the California Department of Motor Vehicles or its International
Registration Program because EPA data indicate that interstate
truck fleets are generally'newer and better maintained than
California-based fleets. Today, an average interstate truck is -
cleaner than an average California-based truck. Given current
and potential future national standards, EPA believes interstate
fleet turnover will be sufficient to achieve emission reductions
similar to those expected to be achieved as a result of the FIP
measures promulgated today. Therefore, EPA is not finalizing the
proposal to apply the FIPs’ truck program to interstate fleets
nor the one-stop, two-stop compliance alternative.

(4) Motorcycles. EPA proposed significant new standards
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for motorcycles in California. Since the FIP proposal was
released, California has adopted and submitted to EPA for a
waiver from federal preemption its new motorcycle and
recreational vehicle standards. EPA can rely on these California
regulations for the FIPs’ attainment demonstrations and therefore
ig not finalizing the FIP measures proposed for this category.

(b) Programs for nonroad vehicles and engines. Currently,
a number of national and California standards are in place or
planned for a wide variety of nonroad vehicles and equipment.
These include rules for nonroad heavy-duty engines such as those
in used backhoe loaders, small nonroad equipment such as
lawnmowers and weed whackers, nonroad motorcycles and
recreational vehicles, and marine engines. Some engines, such as
those in forklifts, are neither currently regulated nor required
to be regulated. In the FIP proposals, EPA relied upon existing
California standards and the Act’s mandated future national
standards as much as possible. These were supplemented with
additional FIP measures where further reductions were necessary.

(1) Marine engines. EPA proposed to rely on the reductions
that will be achieved by the national rule the Act requires EPA
to promulgate for recreational marine engines. Commenters
supported this approach. EPA proposed‘this national standard in
November 1994, and will continue to rely on its projected
emission reductions in the final FIPs.

In addition, EPA proposed a fee on the use of older, dirtier

marine engines in the FIP areas. Commenters strongly opposed the
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fee and supported an engine scrappage program instead. A
scrappage program is currently being developed at the national
level. EPA supports the development of such programs at the
local level as well. EPA today is not finalizing the fee program
because of the potential negative economic impact it may have on
certain marinas, and because new data indicéte that reductions
from this category are not necessary in Sacramento and Ventura.

(2) Small nonroad equipment. In the FIP proposal, EPA
relied on emissions reductions from existing California rules and
the Act’s required future national rules on small nonroad
equipment such as lawnmowers, power saws and weed whackers. The
required national rules will be develoéed in two stages. 1In the
first stage, EPA aimed for a national rule very similar to CARB’s
existing program but extended it to cover engine categories which
California is preempted from regulating. This national rule was
proposed in May 1994, and is scheduled to be finalized in May
1995.

The second stage of the national program to control
emissiong from small nonroad equipment is underway through a
regulatory negotiation. The final rule from this stage should be
completed in 1997. Taken together, the two phasés of the
national rulemaking are projected to achieve an enormous
reduction in total hydrocarbon emissions from these types of
nonroad equipment. EPA received generally positive comments on
this approach and is relying on the projected emissions

reductions from the upcoming national standards in the final
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FIPs.

(3) Nonroad motorcycles and recreational vehicles. To
achieve reductions from this category, EPA’s FIP proposal
extended the proposed onhighway motorcycle standards to new
nonroad motorcycles and recreational vehicles such as dirt bikes,
all terrain vehicles and go karts. Commenters opposed the
projected implementation dates of the measures and objected to
the stringency of some of the emissions standards. Since the FIP
proposal, CARB has enacted standards for these vehicles that
result in the same emissions benefits as EPA proposed in the
FI?S. As in other mobile source categories, CARB has applied for
a waiver of federal preemption of its regulations. EPA can rely
on CARB’s regulatory program and therefore is not finalizing the
FIP nonroad motorcycle and recreational vehicle proposals.

Further, EPA, CARB and the motorcycle industry agree that
additional long term reductions from this source category may be
achieved through control of evaporative and off-cycle emissions.
EPA will further explore control of these emissions in the
context of upcoming national rules which EPA will promulgate for
this category.

(4) Heavy-duty nonroad equipment. EPA proposed to rely on
upcoming required national standards to achieve reductions from
large heavy-duty nonroad engines. This national standard would
have the effect of extending California’s existing standards to
cover other large engines which the State is preempted from

regulating such as those used in backhoe loaders and combines.
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Commenters supported this approach and EPA finalized this
national standard in June 1994.

In addition to this national standard, EPA proposed to set
very tight standards for engines of this type used in the FIP
areas. EPA also proposed several requirements designed to ensure
that these engines comply with the standards in-use and that
equipment users continue to purchase new equipment at past rates.
These programs were equivalent to those proposed for heavy duty
trucks. As with the truck proposal, commenters objected to the
stringency and compliance schedule proposed for the engine
standards. Further, commenters supported further national
standards rather than standards set gpecifically for equipment
used in the FIP areas.

While EPA is considering setting additional tighter national
standards for heavy-duty nonroad engines, it would be improper to
set them within the context of a FIP. The final FIPs’ engine
standard has been delayed and relaxed in response to the concerns
raised by engine manufacturers and equipment users. EPA will
then use this standard as a starting point for discussions at the
national level.

The engine standards promulgated today can be met with
diesel engines which, as discussed in the truck section above,
have historically maintained their emission standards in use.

As a result EPA is not finalizing the programs designed to
achieve this same end. Additionally, the relaxed, less costly

final standard obviates the need for a program to ensure
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continued replacement of old equipment. Therefore, EPA is not
finalizing its proposals for in-use performance enforcement or
equipment replacement.

(c) Programs for national transportation sources and federal
activities. The litigation which resulted in the promulgation of
the FIP today arose in part from the South Coast Air Quality
Management District’s (SCAQMD’s) concern that regulation of
emissions from "federal sources" such as airports, ships and
locomotives was not keeping pace with controls on other Southern
California sectors. The FIP proposal sought to achieve
appropriate emission reductions from these sources by including
controls for airports and aircraft, locomotives, large marine
vessels, and military installations. These provisions were some
of the most controversial measures in the proposed FIP and nearly
all commenters, including the SCAQMD, supported some relaxation
in the proposed programs. EPA’s extensive public outreach forums
and efforts to engage all sectors in proposing alternative
control strategies resulted in major changes to some of these
most controversial measures.

(1) Commercial aircraft and airports. To control emissions
from this sector, EPA proposed a program which required airlines
to achieve a similar level of NOx and HC reductions from all
airline operations as that required of stationary sources in the
area. Commenters raised major objections to the proposal,
maintaining that reductions of the magnitude proposed could not

currently be achieved through technological improvements in



m&%

™,

¥

i
ra

i,

63
aircraft nor through improved operational efficiency. Commenters
concluded that airlines would be forced to curtail significantly
the number of flights in order to achieve the proposed
reductions. These commenters pointed out that Los Angeles
International Airport (LAX) in particular is a major engine for
commercial growth in Southern California.

These grave concerns about the potential harm the proposed
regulation could have on the regions’ economies caused EPA to
significantly alter the airport rule. EPA has instead
incorporated alternative control strategies suggested by
commenters and the rule finalized today will require the
conversion of nearly all ground service equipment to zero
emission technologies (e.g. electric technologies) and to
minimize the use of aircraft auxiliary power units. Because
today’é action is significantly different than the original
proposal, EPA is issuing it as an interim final action and will
provide an opportunity for further public comment as described in
Section I.C.

In addition, EPA is beginning work to add newly adopted
International Civil Aviation Organization (ICAO) NOx emissions
standards for aircraft to existing national standards. EPA will
also work with the ICAO to increase the stringency of
international aircraft emission standards.

(2) General aviation. EPA included a proposal to control
emissions from general aviation (private planes) as part of its

goal to have all sectors contribute to California’s clean air



,

Pr

64
attainment efforts. EPA’S proposal sought to reduce emissions
from general aviation by requiring the payment of a small fee per
take-off in order to discourage flying in the FIP areas.

EPA received many comments confirming that a take-off fee
would discourage the number of flights in the FIP areas. But
commenters also raised concerhs that reducing flying time for
individual pilots might have safety repercussions because pilots
require practice to maintain their skills. 1In addition, many
small businesses, such as crop dusters, indicated that reduced
flying would cause severe economic hardship for their companies.
Commenters noted the difficulties EPA would face in administering
the program as well. Finally, commenters questioned the need for
such a regulatory program given current statistics showing a
natural reduction in the number of flights within the State.

In response to these and other comments, EPA is not
finaiizing the take-off fee. However, other comments received
indicate that this sector can and should reduce emissions through
basic changes in refueling and other operations. Therefore, EPA
is working with the Federal Aviation Administration and private
pilot associations to develop training in low emission operation
and refueling controls.

(3) Ships and ports. To reduce emissions from ships in
Ventura and the South Coast, EPA proposed a fee and discount
system to try to encourage the use of low emission ships, cold
ironing while in port, and avoidance of the Ventura coast when

traversing from and to the Northwest. Commenters suggested that
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the formula used to calculate the fee did not reflect actual ship
emissions, that the very'existence of such a fee program would
drive shipping to other ports, and that most ships could not take
advantage of the cold ironing and clean ship discounts.

Several interested commenters, including shippers and the
Los Angeles and Long Beach ports, developed an alternative
proposal which would provide an equivalent level of reduction
through operational changes such as speed limits, changed
shipping patterns, restricted cold ironing, international
standards, and port improvements. The bulk of the reductions
achieved by this alternative were attributed to changing vessel
routing patterns. The Department of the Navy expressed concerns
about the proposed alternative shipping route and its potential
impact on the Point Mugu Sea Test Range. Becausebof these
concerns and the need to gather additional information regarding
current shipping routes and schedules and ship emissions rates,
EPA is deferring a determination of the detailed measure(s)
necessary to reduce the majority of the necessary emissions
reductiong from this sector pending the outcome of a study td be
finalized by August 1997.

However, many of the other elements of the alternative
program are being promulgated today. EPA believes that State and
local air agencies have the authority to enact and enforce these
same measures. In addition, EPA is actively participating in the
International Maritime Organization (IMO) process to set new

international ship emission standards.
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(4) Locomotives. For locomotives, EPA proposed té rely on
the projected emissions reductions from national locomotive
standards mandated by the Act. EPA will consider the éomments
received on the locomotive standards described in the FIP
proposal in the context of the national rulemaking process.

These national standards will likely apply to new and
remanufactured locomotives and will achieve reductions in NOx
sufficient for Sacramento and Ventura attainment. In the South
Coast, required reductions are substantially more significant and
therefore the national standard alone will be insufficient.

EPA therefore proposed for the South Coast a fleet averaging
program which required significant turnover in locomotives by
2010. Commenters suggested that the fleet average program
proposed was so stringent as to be a new engine standard. In
addition, CARB in its 1994 SIP submittal, supported a program
that would require the emissions average of the South Coast
locomotive fleet to equal the expected national standard for new
locomotives. EPA is therefore finalizing a somewhat relaxed
South Coast program aimed at meeting CARB’s fleet average goal
and achieving a 65 percent reduction in emissions.

(5) Military sources. EPA proposed an emission reduction
program for mobile sources on military bases which required
reductions similar to those required of stationary sources in the
region. The military was given great flexibility to choose how
to reduce emissions from all mobile sources on bases in the FIP

areas. Military vessels and airplanes were exempt from this
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program in response to Department of Defense national security
objections. In addition, stationary and source emissions on FIP
area military bases were subject to all of the proposed FIP
measures described in I.B.2.(c) (1).
Few comments were received except from the military which
opposed any requirements on any equipment which was tactical,

broadly defined. The military claimed that world wide

deployability required that there could not be different, low

emitting mobile source equipment in California. EPA is deferring
to the concerns raised by the military and will not finalize the
unique mobile source program for military bases. However, EPA
has worked with the military and they have acknowledged that
their vessels will comply with the ports’ shipping alternatives
EPA is promulgating today. They will undertake several other
independent emissions control projects in the area which will
achieve further emission reductions in the FIP areas. Finally,
the stationary source measures promulgated today will apply to
applicable emissions on military bases as well.
C. Public Process

As described above, this document includes five interim
final FIP and SIP actions. In order to comply with the court-
ordered deadline for the California FIPs, EPA is invoking the
good cause exception under the Administrative Procedures Act to
allow for issuance of interim final FIP rules and SIP approvals
without first providing an opportunity for comment before these

actions take effect. Although these actions are considered final
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upon publication, in this document EPA invites comment and will
hold a public hearing on the interim final FIP actions taken in
this document.

Because SIP measures are developed with the benefit of
public hearings at the State and local level, EPA will only take
written public comments on the interim final SIP actions.
Comments on the interim final SIP approvals must be submitted to
the address indicated at the beginning of this document on or
before July 14, 1995.

Under the APA, interim final rules are final for the interim
period lasting until the Agency takes further action following
congideration of the post-promulgation comments, and during this

period, people may challenge these rules in court. Section

P

III.A.7.a. discusses the interim final rulemaking approach and
the basis for post-final public¢ involvement opportunities.

Specifically, EPA is providing the public with a chance to
comment on two changes made in the final FIPs, as well as two SIP
approvals and a waiver. The FIP changes, which are summarized
above in Section I.B.2., relate to alrport controls and a NOx cap
rule for stationary sources in the South Coast. The interim
final SIP approvals address recent California submittals that now
allow EPA to substitute State and local measures for certain of
the proposed FIP measures. The SIP approvals are discussed above
in Section I.B.1l.c.

EPA’s public hearing on these two FIP actions will be held

in Diamond Bar, California on June 14, 1995. 1In order to be
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considered, public comments must be submitted orally at the
publicvhearing or in writing to EPA on or before July 14, 1995.
Commenters may provide testimony only on the interim final FIP
rules identified above. Depending upon the number of requests to
testify, the hearing officer may impose a time limit of 5 to 10
minutes per commenter. Commenters are urged to bring a copy
(multiple copies, if possible) of their full testimony for the
hearing officer. Commenters wishing to testify should write or
call EPA Region IX at the address and phone numbers shown in the
Addresses portion of this document. The reader may find
additional information on thé public hearing at the beginning of
the Supplemental Information section.

All other portions of today’s final California FIP and SIP
actions do not significantly differ from the proposal or are a
logical outgrowth of it. These portions are issued as final

actions and are therefore not subject to further public comment.

II. SIP Actions.
A, Introduction.

1. FEPA policy on SIP approval and SIP completeness.

A primary State and local responsibility under the Clean Air
Act is to adopt comprehensive air quality plans to attain the
NAAQS by the applicable deadline. While EPA was preparing the
present California FIPs under court orders, the 1990 Amendments
to the Act placed an independent obligation on the responsible

California agencies to prepare ozone attainment plans. State
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ozone plans were required in two stages: (1) rate-of-progress
plans due November 15, 1993, to achieve a minimum of 15 percent
of creditable emission reductions of VOC during the 6 years
following enactment, and (2) complete ozone attainment plans
(including additional rate-of-progress elements) due November 15,
1994. 1In addition, the amended Act required a CO attainment plan
for the South Coast by November 15, 1992.

Following local and State adoption? the Act provides that
attainment plans and other required provisions must be submitted
to EPA foriapproval!or disapproval. The Act requires EPA to
determine whether a required plan has been submitted and whether
it is complete. EPA is allowed 60 days to make a finding of
completeness; a submittal is automatically deemed complete within
6 months if EPA has not by then found it incomplete.

A finding by EPA that a State has failed to make a
submission or that the submitted plan is incomplete starts an 18-
month sanctions clock under section 179 that can only be stopped

by EPA’s finding that the State has submitted a complete plan.™

Ygection 179 of the Act establishes two principal sanctions:
an increased offset requirement for major new or modified sources
and a highway funding restriction. The offset sanction requires
that major new or modified sources in the area obtain at least 2 to
1 offsets before construction. The highway funding sanction is
enforced through an EPA prohibition on approval by the U.S.
Secretary of Transportation of projects or grants in the area
except where the Secretary has determined that the purpose of the
project or grant is to improve a demonstrated safety problem.
Section 179 (b) (1) (B) also allows the Secretary to exempt certain
projects and grants that are intended to minimize air pollution

problems.
Section 179 (a) requires EPA to impose one of these sanctions
within 18 months and the second sanction within 24 months if: (1)

the state has failed to submit a required plan or element; (2) the
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If EPA has not approved a SIP within 2 years, EPA must promulgate
a FIP to f£ill the gap. |

A finding of completeness means that a submittal may be
eligible to'be considered for approval. It does not mean that
the submittal is necessarily approvable, but only that the )
proposed SIP meets minimum criteria for rulemaking consideration.
For further details on EPA’s initial completeness criﬁeria, the
reader should consult appendix V to 40 CFR 51.

The Act allows EPA 12 months to approve or disapprove a plan
that has been determined to be complete. This is done through
formal rulemaking procedures consistent with the Administrative
Procedure Act (or "APA," 5 U.S.C. Section 551 et seq.) :
publication in the FEDEEAL REGISTER of a proposal, followed by an
opportunity for public comment on the proposed action, and final
promulgation in the FEDERAL REGISTER. Once they are deemed
complete, ozone SIPs submitted for the California FIP areas must
be acted upon through this formal rulemaking.

If a sSIP submissibn is approved, it becomes part of the SIP

for the area and becomes federally enforceable. 1In the case of

these California FIPs, future EPA approval of replacement SIPs

required submission is deemed incomplete; (3) EPA disapproves the
required submission; or (4) an approved SIP is not being
implemented. Section 110(m) allows EPA to impose these sanctions
at any time after EPA has made one of these findings. ’

EPA has determined that the offset sanction will be imposed
first, followed by the. highway sanction, unless. in a particular
case EPA finds that the alternative order better complies with the
purposes of the Act. See 59 FR 39832 (August 4, 1994) for EPA’s
final action on the sequencing of the sanctions and the regulations .
for implementation of the sanctions (40 CFR 52.31). '
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would also allow simultaneous rulemaking to rescind all or
portiéns of the ngeral plans promulgated today.

If a required submission is disapproved, mandatory sanctions
apply as above, and EPA must promulgate and implement a FIP to
fill the gaps or correct the deficiencies in the SIP until the
State submits and EPA approves an adequate replacément SIP. 1In
‘the event that EPA must find incomplete or disapprove .the ozone
SIPs for Sacramento, Ventura, and the South Coast, sanctions will
be implemented on the schedule mandated in the Act, and any
additional ozone SIP requirements of the 1990 Amendments that
have not been fulfilled through these FIPs will be promulgated
within th years of EPA’s incompletenesé finding or disapproval.

EPA takes final action in Section II.F of this document to
disapprove the South Coast CO SIP because the State has not vyet
submitted regulations for the enhanced I/M program, which is the
central feature of the attainment demonstration. This
disapproval starts the sanctions clock, but no additional FIP
action is required in this case, 'since EPA today is promulgating
an enhanced I/M prograﬁ that fills the only gap in the CO
attainment SIP.

For EPA’s de;ailed interpretations of the Act’s requirements
with respect to ozone and CO SIPs, the reader should consult the
"General Preamble for the Implementation of Title I of the Clean
Air Act Amendments of 1990" (April 16, 1992, 57 FR 13498),
guidance documents referenced in the General Preamble, and

supplements to the General Preamble published subsequently;
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2. EPA policy on FIP replacement by SIP approval

As empﬁasized throughout EPA’s court pleadings; FIP meetings
and workshops, the proposed FIP ﬁbtice, and in this final FIP
notice, EPA‘firmly-believes that Congress intended that State and
local agencies should have primary responsibility for air gquality
planning, decisionmaking, and leadership in their areas. Strong
State and local plans have a far greater potential than these
FIPs to achieve rapid air quality progress consonant with other
State and local goals. ﬁPA’s aim in the California FIP effort
has been to accelerate the development of fully approvable SIPs
that could replace the FIPs in their entirety. We believe that
ouf position is shared by CARB and by the great majority of
" commenters on the FIPs. ‘

Therefore, while EPA has no choice but to issue the FIPs at
this time prior to action on the ozone SIP submittals, EPA will
take every step to expedite action to approve the SIPe and remove
the FIPs.

EPA’s obligation under the FIP court orders is to issue
complete attainment demonstrations for each FIP area, including
all rules reéuired to achieve the reductions needed for
expeditious attainment (see discussion in Section III.A.1). EPA
approval of a SIP for one of the FIP areas that fully met this
requirement would allow complete rescission of the FIP for that
area. This is true even if the attainment SIP did not meet other
statutory requirements,’such as the section 182(d) (1) (a)

provision for TCMs to offset VMT. Any such ozone plan
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deficiencies would be the subject of separate FIP promulgations,
according to the schedule set forth in the Act.

Before EPA is able to approve a SIP submittal.as fulfillihg
the overércﬁing requirements for oéoné progress and attainment,
it is likely that individual SIP rules may be submitted and
approved, and comparable FIP measures removed. For this to
happen, the SIP rule would generally be a fully adopted and
enforceable regulation, or a regulatory equivalent, rather than - _
merely a commitment to develop and adopt a SIP rule in the
future. In order to avoid changing compliance requirements while
a SIP substitute is being adopted and submitted, EPA may postpone
compliance dates to allow time for the State to adopt and submit
enforceable rules, and EPA to approve the rules. Such

postponement must not interfere with progress and attainment.

FIP measures may be adjusted or rescinded altégether upon
approval of SIP measures so long as such substitution would not
"interfere with any applicable requirement concerning attainment
apd reasonable further progress...or any other applicable
requirement of this Act" (section 110(1) of the Act). This can
be done by the State demonstfating, for each submittal, that the
new SIP rule or combination of rules will achieve emission
reductions that are comparable to the FIP provisions. The SIP
substitutes need not be identical rules.or even address the same
control category; the critical test is whether the substitution
of the SIP measures for the FIP measures would interfere with

attainment, progress, or other requirements of the Act.
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It is not necessary for the SIP measure to be fully approved
in order for EPA to remoVerr suspend FIP measures. Although a
rule may not‘fulfill all of the applicgble CAA requirements, EPA
may grant a limited approvél based on the measure’s value in
strengthening the SIP, making the rule (and its emissions
reductions) an enforceable part of the SIP. In such casés, EPA
would generally complete the rulemaking action by issuing a
limited disapproval, based on the failure of the SIP to address
specific requirements of the Act (for example, fall short of
addressing a particular RACT provision): As a result, the State
is under an obligation to amend the rule to make it fully
approvable, but the rule remains as a federally enforceable part
of the SIP even if a correétion is never made.

‘Section 110 (k) (4) of the Act allows EPA to conditionally
approve a flawed SIP measure based on the State’s commitment to
fix the flaws, and thus grant the State an additional year to
correct a flawed rule. During the period of the condition, the
measure is a federally enforceable part of the SIP. If EPA finds
that the State fails to correct the deficiency within the year
allowed, the conditional approval automatically converts into a
disapproval and the affected rule disappearé-from the SIP.

Until the condition is satisfied, it is not appropriate for
EPA to remove a coﬁparable FIP measure, but EPA is considering
the possibility af conditionally suspen@ing thé FIP rule during
the one year period before the SIP condition expires. Under a

conditional FIP suspension, at the expiration of the SIP
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condition EPA would either: (1) fully approve the corrected SIP
rule and delete the comparable FIP rule, or (2) términate the
suspension of the FIP rule and recommence enforcement of it.

In order to facilitate EPA’sS replacement of the FIP with SIP
measures, the State shoul@ identify which-FIP measures it wishes
to be replaced by the néw SIP measures, and should include with
the SIP submittal a technical support document demonstrating that
replacement of specific FIP measures with SIP measures will meet
the test of section 110(l) of the Act.

3. EPA rulemaking to expedite SIP replacement of the FIP

Public comments on the proposed FIPs emphasized the
importance of rapid action on the part of CARB, local agencies,

and EPA to ensure that the FIPs are supplanted as soon as

possible by approvable SIPs that can achieve clean air in ways
that are more responsive to local circumstances and concerns.
Commenteré stressing this theme included U.S. Representatives and
Senators, California State legislators, the Gévernor of
California, local elected officials, the Chairwoman of CARB, and
members of the bﬁsiness and environmental communities.

EPA will continue to assist CARB and the responsible local
agencies in the development and adoption of fully approvable SiPs
that may subs;itute for the FIPs. EPA is also committed to using
every available approach to speed the review and formal
rulemaking process required before EPA can approve SIP submittals
and rescind the FIPs.

These expedited rulemakings must be consistent with the APA
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and its protections of the public’s rights and opportunities to
participate in the Federal governmént's decisionmaking. EPA has
carefully»reviewéd its options for streamlining formal rulemaking
actions on the SIPs. The various optfbﬁs EPA employs in this
rulemaking action and expects to use in the future are discussed
in Section III.A.7., along witﬁ a brief explanation of EPA’s

authorities and rationale for each type of rulemaking

B. State SIP Submittals.

1. Inspection and Maintenance (I/M).

Under the Act, enhanced I/M programs were to have been
submitted by all States on November 15, 1992. However, due to
delays in federal ruleméking, the EPA accepted committal SIPs on
that date instead. California made that commitment in November
1992. After a lawsuit challenging the committal SIP policy on
I/M, EPA was directed to require implementing regulations within
one year of the committal date, to approve or disapprove all I/M
submittals received to date and to impose sanctions within 18
months of disapproval or deficiency findings.

California received a deficiency finding on its enhanced I/M
submittal in December 1993, due to 1aék of final implementing
regulations. This deficiency must be corrected by June 1995, at
the Véry latest,. to avoid mandatory sanctions. The Bureau of
Automotive Repair (BAR) 1s respon51ble for developlng and
adopting regulatlons to satisfy all I/M requirements. Work on

development of the final program and final regulations is
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underway.

1

In March 1994, the California Environmental Protection
Agency (Cal/EPA) entered into a Memorandum of Agreement (MOA)
wieh EPA. The MOA sets conditions fof’implementing the enhanced
I/M program, executing a pilot demonstration study, and appiying‘
study results by December 31, 1994. Also in March 1994 Governor
Wilson signed a package of three I/M bills to bring California’'s
smog check program into compliance with EPA requirements. The
final legislative package creates e hybrid system of test-only
- and test-and-repair stations in certain State nonattainment
-areas. The program is designed to achieve vehicle emissions
reductions that meet federal performance standards.

The California. enhanced Smog Check program is a fundamental
component of the attainment strategies in the California ozone
nonattainment areas required to implement enhanced I/M. 1In
accordance with the suit described above however, EPA can only
approve adopted regulations as I/M SIP submittals.

Unfortunately, therefore, the Agency is not approving the I/M SIP
commitment and must finalize its proposal for a federally-
administered enhanced I/M program. As described in more detail'
in section III.D.1.e., EPA intends that the SIP efforts will
overtake EPA’s I/M effort before implementation and will replace
it.

2. Mobile sources ‘and fuels

California ‘can boast of a long and dlstlngulshed history of

mobile source control. The State developed emissions regulations
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for cars before the Clean Air Act existed. It began regulation
of nonroad engines several years_before the EPA undertook
regulation in this sector. For this reason and because of the
severe air quality problems found in the State, the Clean Air Act
accords California special authority, denied every other State,
to develop its own regulations for all on-highway motor vehicles
and many types of nonroad equipment. California's SIP included
many provisions for control of these sources which emit the
majority of the ozone precursor pollution in the FIP areas.

a. Adopted regulations.

-CARB’s existing control pfogram_fcr mobile sources includes
the Low Emission Vehicle program, reformulated gasolihe and
diesel fuel rules, emissions standards for diesel farm and
construction equipment over 175 horsepower, a Phase 2 on-board
diagnostic systeﬁ requirement, revised emissions standards for
medium-duty and light heavy-duty vehicles, and requirements for
utility engines and off-highway recreational vehicles and |
engines. Together, CARB estimates that even accounting for
growth, between 1990 and 2010 these prograhs will reduce mobile
source emissions of HC by almost two-thirds, and NOx by
approximately one-third.

EPA has included each of these important programs in the FIP
attainment démonstrations. Although the engine and vehicle
programs were not submitted as part of the éIP; they were-
submitted to EPA as part of waiver requests under Section 209 of

the Act. Many of these programs have already received waivers
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from EPA. Only the three nonroad rules are still awaiting waiver
approval. It appears that the grounds for waiver approval are
met by the submissions and that the waivers will bé granted. If
the waivers are denied for any reaéon,\EPA commits to developing
programs to achieve the necessary emission reductions. Under the
waiver, any significant reduction in benefits would be compared
to the existing Federal standard for similar engines. The
benefits achieved are therefore enforcéable and credited in this
FIP.

In EPA’'s FIP proposal California’s reformulated diesel fuel
and gasoline programs were continued without amehdment and -were
fully credited. No negative comments were received regarding the
CARB programs. Since the proposal, CARB has submitted. these
programs to EPA as part of the November 1994 SIP revision.
Approval of these programs as part of the SIP has fhe same effect
as the original proposal on all regulated and otherwise affected
parties. Therefore, EPA is today approving the submitted fuels
programs into the SIP without further opportunity for public
comment.

As CARB notes however, more mobile source reductions are
still necessary in order to achieve attainment in all three
areas. |

b. Commitments. In light of the'éhortfall between the’
currently adopted rules and the amount of reductions needed fiom
all sources,-CARB committed itself and other entities to

significant further rulemakings. Some of these commitments
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include dates by which they will occur; some are less precise.
CARB commits to adopt several very importaﬁt regulations before
1997. These near-term commitments are for adoption of an
accelerated ULEV requirement for mediu&Jduty vehicles, tighter
NOx standards for California heavy-duty gasoline and diesel
trucks, and tighter HC énd NOx standards for California
industrial equipment. CARB alsc committed itself and the Air
Quality Management Districts to developing and im?lementing
incentive programs to get old cars and trucks off the road and to
encourage the purchase of very clean equipment before it would
otherwise be required.

In a notice in the proposals section 5f today’s Federal
Register, EPA is proposing to approve CARB’s near-term
commitments to develop emission standards. As CARB notes, these
commitments build on technology that is or will be available by
the scheduled implementation dates. Further these commitments
are important to developing an attainment demonstration.

EPA is not proposing to approve CARB'S gommitments to adopt
incentive programs at this time because many important details
have not been worked out, including which agencies will implement
the incentives, and how the incentives will be financed.
Incentives to develop and use new-technology can be very
effective at bringing low emissions equipment to market early,
and EPA will work with CARB and any other responsible entities to
develop these inéentivé programs. |

3. Consumer Products and Antiperspirants and Deodorants.:
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a. Summary of Action

In today’s document EPA is taking final action on the
consumer product rules submitted by CARB on. November 15, 1994.
As descrlbed in 59 FR 23318, EPA had proposed measures to reduce
vocC emiséions from consumer prodﬁcts (40 CFR 52.2957(a)) and
antiperspirants and deodorants (40 CFR 52.2957(b)). However, on
November 15, 1994 EPA received from CARB a formal submittal of
the California Consumer Products and Antiperspirant and Deodorant
rules as part of the Consumer Products Element of the 1994
California SIP.

Because the proposed FIP measure is virtually identical to
‘the CARB submittal, EPA is not finalizi;g its FIP proposal but
invoking the "good cause" provision in the APA to approve, in
final action, the CARB Consumer Products and Antiperspirant and
Deodorant rules without further opportunity for comment. Further
éomment is unnecessary under section 553(b) (1) (B) of the APA,
since EPA cannot envision any comment on the CARB measure which
could not have bgen made with respect to EPA’'s FIP proposal. It
is therefore unnecessary to solicit additional comiment on the
CARB submittal, especially since EPA’s role with respect to the
SIP approval is narrower than for FIP promulgation. EPA has
considered the comments on the FIP proposal in application to the
CARB SIP submittal and has found that submittal to be approvable.

The FIP proposal generated .several comments. EPA believes
that very similar or identical comments would have been received

if EPA had proposed a Notice of Proposed Rulemaking to approve
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the CARB submittal as a SIP revision. EPA believes that the
appropriate issues for comment on the SIP rule are whether it is
enforceable and how much credit is deserved. Since the proposed .
FIP rule was' based on the CARB rule, and the FIP proposal was
enforceable and claimed the same amount of credit as the SIP
rule, these issues have already been addressed. Therefore,
further public coﬁment‘regarding today’s action of replacing the
proposed FIP rules with nearly indistinguishable State rules is
unnecessary and not in the public interest.

b. Summary of major comments and responses.

EPA received several comments on the proposed FIP consumer
products rule. EPA is not promulgating its proposed consumer
products FIP measure. Therefore, EPA has analyzed the comments

with the SIP rule in mind to see whether they present any

(

persuasive reasons for EPA not to approve the SIP rule. The
comments and EPA’s response are summarized in the following
paragraphs.

Several commenters expressed a preference for CARB
administration of the consumer products and
antiperspirant/deodorént rules. Although CARB always would have
maintained primary responsibility for administering the rule
regardless of the FIPs, EPA concurs and through this approval
actibﬁ reaffirms CARB’s primary administrative role.

Several commenters stated their opposition to perceived
technology forcing limitsAadopted by CARR and ?réposed in the

FIPs. EPA believes that CARB’s approach of adopting future
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effective limits is appropriate given the need to reduce VOC
émissions in California’s ozone nonattainment areas. 1In
addition, the rule allows time for manufacturers to make the
necessary adjustments to meet the reqﬁifements of the rule.
CARB’s inclusion of flexibility in their rules (i.e., the
Innovative Products provision and Alternative Compliance Plan??
provision) also affords manufacturers compliance options if they
are unable to reformulate a given product. In the event that a
future effective limit is revised by CARB, EPA will work with
CARB to help develop an alternative strategy for achieving the
needed reductions.

Several commenters requésted that EPA change the proposal so
that the VOC standards apply to products only at the time of
manufacture, instead of at the time of manufacture or sale. They
also opposed thé eighteen month "sell-through' provision. EPA
believeé that applying the standards at the time of sale is an
appropriate requirement begause_many consumer product
manufacturers are located outside of California. Compliance.
checks at the point of’sale_are vital in determining the
effectiveness of the standards. The sell-through provision is
necessary to avoid the continued sale of noncompliant products,
‘which can occur where the seller has extremely slow turnover or

where a business deliberately stockpiles noncompliant products.

**  Although CARB did not submit the Alternative Compliance
Plan (ACP) regulation to EPA as part of -their November 15th
submittal, CARB indicated their intent to submit it to EPA in early
1995. EPA intends to act on the ACP regulation as soon as it is
received. - :
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Several commenters recommended changing the consumer
products and antiperspirant and deodorant rules to allow
automatic acceptance by EPA of innovative product exemptions,
alternative test methods, and variances approved by CARB. In
order to make the innovative product and variance provisions
federally enforceable, EPA worked closely with the State to add
the "Federal Enforceability" language to the rule. EPA will
expedite review of actions covered under these provisions.

One commenter suggested that EPA add a variance procedure to

the FIP proposal or extend the compliance date for aerosol fabric

_protectants to January 1, 1997. EPA believes that the future

effective VOC content limit originally established by CARB is
technically sound. The commenter has the option of seeking a
variance as provided in CARB’s rule.

One commenter indicated that EPA’s FIP activity should not
subvert its efforts under 183 (e) of the Act. The commenter also
stated that EPA should only do what is necessary to meet the
statutory requirements for the FIP. In order to meet its
statutory requirement for the FIP, EPA believes that an
appropriate next step is to approve the CARB consumer products
submittal. EPA believes that its action in approving the SIP
submittal is consistent with section 183 (e), which does not
prohibit stafes from adopting consumer product measureé nor does
it prohibit EPA from acting on such submittals. |

A commenter noted that in the proposed FIP measure if a

product label indicates that the product is suitable for use in
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more than one consumer product category, the applicable VOC
content limit will be the lowest of the categories for_which

suitability is claimed. The commenter cites the example in

products thag are labeled as antiperspirént/deodorant, which
would be subject to the more restrictive high volatility organic.
compound (HVOC) limit for deodorants. This provision, which is
also in the CARB rules, is important to ensure that manufacturers
will make multiple claims just to allow for a higher limit. "EPA
believes that the "Most Restrictive Limit" provision is justified
in order to prevent labeling abuses.

One commenter indicated that the definition of VOC is not
clear with respect to the handling of negligibly photochemically
reactive compounds and asked for clarification regarding whether
pre-market clearance was needed from EPA. EPA believes that the
handling of negligibly photochemically reactive compounds in the
submitted SIP rule is consistent with the propoéed FIP measure.
EPA believes the handling of these compounds in the SIP rule is
adequate but could be further clérified. EPA will work with CARB
to this end during its next rule revision. EPA did not intend
that the FIP language be interpreted as requ;ring a pre-market
clearance but rather that, for compliance purposes, manufacturers
may be required to demonstrate to regulators the amount of
negligibly reactive compounds claimed té be in a givén product.

A commenter suggested that EPA should consider removing the
VOC content standard for the dual purpose Air

Freshener/Disinfectant product category. EPA believes that
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removing this standard would not be prudent, and that CARB was
technically justified in creating this content standard. 1In

addition, because this is a SIP action, it is not appropriate for

EPA to modifty CARB’s rule..

A commenter recommended that EPA set aside the CAA section
182 (e) (5) commitment to reduce VOC emissions from consumer
products by 80 percent (of 2003 emissions) as of January 1, 2009.
On November 15, 1994, CARB adopted and submitted to EPA a 1994
SIP with additiénal consumer product measures, including three
section 182 (e) (5) measures which, in combination with CARB's
?reviously adopted and proposed mid—germ measures, will achieve
an 85 percent reduction in 1990 South Coast consumer product
emissions by the year 2010. EPA elsewhere is taking an interim
final approval action on the CARB consumer product new-technology
measure (see section II.E.4.), thus allowing deletion of EPA’'s
comparable section 182 (e) (5) measure.

A commenting orgénization thed its concern that the FIP has
a disproportionate impact on aerosols because CFCs and HCFCs
cannot legally be used as propellants and HFCs are not a viable
optién for use in consumer products because of US Department of
Transportétion regulations and limited availability of the
product. The commenter recommended that EPA.maintain the
February 1995 HVOC.limits in place beyond 1999. EPA supports the
future effective VOC content limits originally established by
CARB. In this inétancé, alternative prdduct forms are readily

available.
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A commenter requested the removal of the "grandfather
clause" for companies uéing ethéhol prior to January 1, 1994, and
that the antiperspirant and deodoraht MVOC standards should be
modified. These modifications would aiiow fair competition among
firms. EPA and CARB are aware that the grandfather clause may
affect some manufacturers more than others. CARB has
acknowledged that the ethanol issue will be reexamined in the
near future. EPA believes that this issue can best be addressed
by the affected parties working with CARB to develop suggested
changes which will accomplish-or enhance the same overall
reduction goals. CARB’s expected reexamination does not affect
EPA’s SIP approval at this time.

A commenter stated that the antiperspirant and deodorant
limits in the FIP are not technologically feasible or realistic
and amount to a ban on the aerosol form of these products. As
mentioned previously, EPA supports the future effective limits
originally established by CARB. In this instance, alternative
product forms are readily available.

¢. Future Rulemaking

EPA will be following future changes made by CARB to their
Consumer Products and Antiperspirant and Deodorant regulations,
and as those changes are submitted to EPA for review and approval

into the SIP, EPA will take actions on the submittals as

appropriate. -
4. Pesticides.

The proposed FIP pesticides measure (40 CFR 52.2960) was
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designed to reduce VOC emissions from agricultural and commercial
structural pesticide application. bn November 15, 1994, CARB and
the California Department of Pesticide Regulation (DPR) submitted.
a SIP measure committing to reduce emissions from the same source
categories.
The SIP measure summarizes.California's ongoing program to

collect VOC-conteﬁt data, and outlines how the State will use the

data to establish a 1990 emissions baseline. The measure briefly

. describes an education program that DPR will implement to reduce

emissions by up to 20 percent in ozone nonattainment areas which
take credit for pesticide reductions in the SIPs. This currently
includes Sacramento, South Coast, Ventura, Mojave and San

Joaguin. DPR has committed to evaluate progress towards the

reduction targets in these areas starting in 1996 and, if

voluntary reductions are inadequate, to adopt and implement
regulatory measures by 1997. The SIP summarizes major features
of these regulatory measures, but does not contain actual
regulations.

While the SIP measure represents progress towards reducing
VOC emissions from pesticides, it does not contain adopted
regulations which will achieve adequate emission reductions on an
acceptable schedule. ‘EPA is, therefore, finalizing the FIP rule
at 40 CFR 52.2960 to assure sufficient and timely emission
reductions from this category. EPA will continue to encourage
and support State rgle‘development and adoptioﬁ,‘in order to

ensure that the FIP rule is replaced by SIP approval before the
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FIP rule is.scheduled for implementation.

This does not mean that the SIP and FIP must be identical.
The SIP dlscu381on of future regulatory elements, for example,
differs 51gn1flcantly from the FIP. Whlle many of the SIP
elements are not appropriate for the federal measure, the State
may well be able to incorporate them into an effective and
enforceable State program while still achieving equivalent
emission reductions.

C. Sacramento ozone SIP submittal.

CARB adopted and submitted to EPA the 1994 California SIP
for Ozone on November 15, 1994. As discussed earlier, CARB'’s
plan includes commitments to adopt statewide regulations for

mobile sources and for area sources such as consumer products and

pesticides. Because the emissions from mobile and area sources
are a dominant part of the inventory for the Sacramento area, it
is critical that the State adopt regulations outlined in their
SIP submittal.

Although the statewide measﬁres are projected to achieve a
significant amount of the emissions reductions necessary towards
Ozone attainment in the Sacramento area, attainment is not
possible without the adoption and submittal of local air agency
regulatlons as well Commitments to adopt these regulations are
included in the Sacramento Area Regional Ozone Attainment Plan
which was adopted by thé local air agencies in the Sacramento -
area. These agencies include the Sacfamento‘Metrqpolitan Air

Quality Management District (SMAQMD) , the Yolo-Solano Air
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Pollution Control District (YSAPCD), the El Dorado County Air

Pollution Control District (EDCAPCD), the Placer County Air

~Pollution Control District (PCAPCD) and the Feather-River Air

Quality Management District (FRAQMD)..:The most current Regional
Plan wasvsubmitted to EPA on December 29, 1994. The Regional
Plan along with CARB’s 1994 California SIP for Ozone make up the
Sacramento czone attainment plan

The State and regional plans include current and future
emission inventories and an attainment demonstration based on
photochemical modeling intended to fulfill section 182 (c) (2) (A)
of_the Clean Air Act. It also describes existing and planned
State and local control measures intended to fulfill Clean Air
Act requirements for contingency measures and post-1996 rate-of-
progress, as well as various requirements of the California Clean
Air Act. Finally, as discussed furtherrbelow, the plan ié based
on a bump-up of the Sacramento area to a "Severe" ozone
classification and an attainment déte of 2005.%3

1. Baseline and proijected emissions.

'~ The Sacramento ozone attainment plan contains estimates of
1990 emissioﬁs from all VOC and NOx sources in the Sacramento
nonattainment area. It also provides projections of future
emissions through 2005 which account for existing emission
controls and anticipated changes in population, industry activity

and land use. Finally, the plan describes several control

¥  For more details, see CARB’ S 1994 SIP for Ozone Attainment
(adopted, and submitted to EPA on November 15, 1994) and the
Sacramento Area Regional Ozone Attainment Plan.
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scenarios and their effects on the projected future emissions.
summary of both the base year and the uncontrolled attainment

year inventories is provided in the table below labeled,

LRy

"Sacramento SIP Inventories."
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Baseline Sacramento SIP Inventories

(tons per summer day)

1990 2005 1990 2005
vocC voC NOx NOx
Total Stationary 88 106 12 15
Solvents/Coatings 48.7 62.3
Petroleum 10.4 9.8
Industrial Process 3.6 4.8
Pesticides 5.7 11.3
Livestock Waste 8.0 8.0
Ag Burning 2.9 3.6
Landfills 1.3 1.6
Bakeries 1.5 1.7
Other 2.1 3.5
Total Mobile On-road 110 40 118 83
Automobiles 70.6 23 .4 48.8 23.9
Lt/Med Duty Trucks 29.0 9.9 23.5 18.3
HD Gas Trucks 4.6 1.8 9.8 29.6
HD Diesel Trucks 4.7 4.3 34.5 9.7
Motorcycles .9 .8 .2 1.0
Urban Diesel Buses .1 i .7 .4
Total Mobile Off-Road VOC 24 25
Recreational BRoats 12.4 16.8
Locomotives .4 .4
Aircraft 1.3 1.4
Equip (construction, 3.4 4.0
industry & farm)
Utility Lawn & Garden 5.1 1.8
Other 1.7 2.2
Total Mobile Off-Road NOx 34 37
Industrial Equipment 6.9 8.2
Non-Farm Equipment 6.9 7.5
Farm Equipment 5.5 6.2
Mobile Equipment .8 .8
Locomotives : 10.1 9.6
Aircraft 1.7 2.0
Recreational Vehicles 2.3 3.2
Lawn & Garden ‘Equip. .1 .3
Total Emissions 222 173 164 135
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2. Control Measures.

(a) Stationary sources.
CARB’s 1994 California SIP for Ozone includes statewide

control meashres for consumer products,naerosol paints and
pesticides. These measures account for a significant portion of
projected emissions reductions for the Sacramento area and are
discussed in greater detail above in Sections II.B.3. and II.B.4.
of this preamble. -
The Sacramento local air agencies have regulatory authority
over most stationary source VOC and NOx emissions. Some of the
VOC rules recently adopted by several of the local agencies
include adhesives, auto refinishing, bakeries, fugitives, graphic

arts, metal parts and products, polyester resin operations and

surface prep and clean-up. For NOx, several of the local
agencies have recently adopted rules for biomass boilers, gas
Eurbines and internal combustion (IC) engines. These rules have
been or will be submitted to EPA for inclusion in the Sacramento
SIP.

The Sacramento Regional Plan also describes local plans for
future rulemaking which include several of the categories
mentioned above for those air agencies which have not yet adopted
rules. Thé plan also includes future rules for pleasure craft
cdatings, pleasure craft refueling, semiconductor manufacturing,
wood products coatings and residential water heaters.

b. Mobile sources.

Sacramento’s mobile source measures are largely based on the
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statewide mqpile source element. The adopted standards include
the statewide LEV program, reformuléted fuels, and three
different sets of nonroad standards. In its mobile source
element, CARB also included commitments ‘to adopt and implement
several regulations on a schedule sufficient to achieve the
emission reductions required for progress and attainment.‘

While the State has responsibility for the majoritv of the
mobile source measures in the Sacramento attainment plan, SMAQMD
has committed to adopt several measures. The Employee Commute
Options Program they are developing is discussed below,under
Section II.C.3. Two other mobile source measures are aimed at
heavy-duty truck fleets and heavy-duty mobile equipment fleets.
The heavy-duty program fequires fleets to purchase clean trucks
when replacing old trucks and to retrofit or sell pre-1981
trucks. The equipment program will reduce emissions from nonroad
equipment by encouraging use and purchase of new cleaner engines
and retrofit of in use engines with control technology to meet
lower standards. SMAQMD predicts that when implemented these two
programs will achieve a 5 tpd reduction in NOx emission by 2005.
These programs are scheduled for édoption in December of 1995 and
as such cannot be credited in Sacramento’s attainment
demonstration at this time.

3. Bﬁmp-ug.

Pursuant to section 131(b)(3) of the CAA, the State of

California has requestea a bump-ué of the Sacramento

nonattainment area to a "Severe" ozone classification with an
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attainment date of 2005. The Sacramento ozone attainment plan is
based on a 2005 attainment date. EPA is granting the State’s
bump-up request in a separate Federal Register notice.
4. Modeling and attainment demonstration.

Since the time of the FIP proposal, CARB has made extensive
révisions to the Urban Airshed Model (UAM) inputs for the July
11-13, 1590 ozone episode. This has resulted in estimates for
the amount of emission reductionsvrequired for ozone attainment
that are different from those used in the FIP proposal. For the
Sacramento ozone attainment plan, California’s revised modeling
indicated reduction requirements of 39 percent VOC and 40 percent
NOx from the 1990 baseyear ihventories are needed to demonstrate
attéinment.

D. Ventura ozone SIP submittal. On November 8, 1994, the

Ventura County.Air Pollution Control Board adopted Ventura
County’é 1994 Air Quality Management Plan (AQMP). The AQMP
describes the district’s strategy to attain the federal ozone
standard and includes current and future emission inventories.
It also describes VentUra’sArulemaking plans for stationary
sources over which the District has primary authority.

On November 15, 1994, CARR adopted the 1994 California SIP
for Ozone. The SIP builds upon Ventura’s AQOMP and outlines
California’s mobile’source, consumer product, and pesticide
strategies for which thé State has primaryvresponsibility{ With
technical support in the AQMP, the SiP also provides an

attainment demonstration based on photochemical modeling that is
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intendéd to fulfill section 182(c) (2) (A) of the Clean Air Act.

1.

and projects future emissions
Air Act attainment deadline.
existing emission controls as

population, industry activity
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Baseline and proijected emiggions.

The SIP estimates 1990 emissions of VOC and NOx in Ventura
through 2005, the relevant Clean
These projections account for
well as anticipated changes in

and land use.

The SIP also

describes several control scenarios and their effects on

projected future emissions.

the uncontrolled attainment year inventories is provided in the

A summary of both the base year and

table labeled, "Baseline Ventura SIP Inventories."*

Baseline Ventura SIP Inventories

(tons per summer - day)

vocC voC NOx NOx
Category

1990 2005 1990 2005
Stationary 45.8 41.2 17.8 9.8

41.5 16.2 63.4 51.5

87.4 57.9 81.3 61.4

The 1994 SIP incorporates a number of inventory and modeling

improvements that diverge from previous efforts. For example,

14

County
tables
tables
VCAPCD

"Ventura County 1994 Air Quality Management Plan," Ventura
Air Pollution Control District (VCAPCD), November 8, 1994,
9-3 and 9-4 1990 uncontrolled columns, and Appendix E-94,
E-27 and E-28 2005 uncontrolled columns,

as modified by
on 10/12/94. '
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the FIP proposal estimated 1990 stationary source emissions at
54.2 tpd VOC and 22.8 tpd NOx, compared to the 1994 SIP estimates
of 45.8 and 17.8. Méjor differences between the 1§Ql and 1994
AQMP baséliﬁé inventories include:.usé~6f EMFAC7F, the State’s
model for estimating on-road mobile source emissions; addition of
tank degassing, charbroiling and other new emission factors;
revisions to the outer continental shelf and boating emission
factors, and estimation of pesticide emissions using the

Department of Pesticide Regulation’s pesticide use reporting

system.
2. Control Measures.
a. Stationary sources.

The Ventura AQMP describes 21 stationary source measures

that have been adopted since 1991. Among the more significant
are those for internél combustion engines, wood préduct coatings,
adhesives, electric power generating equipment,‘and boilers,
steam generators and process heaters.

The AQMP also includes 15 stationary source measures
scheduled for future adoption, 7 further study measures, and 3
contingency measures. Most of these measures are described in
Appendix H to the AQMP, and they include controls for glycol
dehydrators, clean-up solvents, vehicle gasoline dispensing, and
gas turbines. For the majority of theéé measures, adeguate
implementing authority exists and‘responsibility for adoption and
implementation is assigned, emission reductions are idéniified,

and adoption and initial implementation dates are specified. The
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gﬁmy Ventura County Air Pollution Control Board committed to these

| adoption and iﬁplementation schedules when-it approved the AQMP
on November 8, 1994.

Included in the AQMP are SIP meas&rés analogous to each of
the stationary and area source FIP measures proposed for
implementation in Ventufa. EPA expects to be able to approve
these SIP measures before the FIP measures are scheduled for
implementation. These specific SIP rules are genéra;ly
identified in the discussions of the analogous FIP measures found
in section III.C of this notice.

b. Mobile sources.

In the submitted SIP, Ventura's mobilé source measures are
based on the statewide emissions standards for mobile sources.

g The adopted standards include the statewide LEV program,
reformulated fuels, and three groups of nonroad equipment
standards. The State plan also includes discussions of long
range control measures under the State’s jurisdiction, and
commitments to adopt and implement the measures on a schedule
sufficient to achieve the emission reductions required for
progress and attainment in conjunction with measures assigned by
the State to the Federal government.

One mobile source is extremely’important to highlight. The
ships that transit -the Ventura coast without using the port or
oil rigs there contribute well over ten percent of Ventura’s NOX
emissions. ‘After.céntfol strategies are in place on other

sources they will contribute more than 20 percent. CARB and the
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Ventura AQMD both believe that moving these ships south of the
Channel Islands while ttansitihé'the basin was necessary to
achieve attainment of the health-based air quality standards.
CARB states in Volume IV of the SIP "5o§ement of the shipping
channel...produces large NOx emission redﬁctions that cannot be
easily replaced. Therefore, it appears that maintaining the
attainment demonstration will require this.cont£ol‘to be
retained..." Interested readers should.read section ITII.D.5. of
this document for more information regarding EPA’s éfforts in the
FIP attainment demonstrations,

3. Modeling and attainment demonstration. The November

1594 SIP submittal incorporates extensive revisions to the Urban

Airshed Model (UAM) inputs for Ventura. Majorrrevisions refléct

improved understanding of relevant mixing heights and vehicle
emissions. The allocation of vertical layers in the model was
changed ffom four layers below and two above the mixing height to
three layers above and below the mixing height to better
replicate vertical resolution above the mixing layer.

As a result>of these and other changes, the emission
inventories and reduction targets used in the SIP differ
significantly from those usea in the FIP proposal and previous
AQMPs. Specifically, the 1994 sIP estimates 1990 emiésions at 87
tpd VOC and 81 tpd NOx. Ventura performed an array of UAM runs
on this base year inventory to establish base vear model
performance. Ventura then performed additional runs to project

future year emissions and predict attainment year ambient ozone
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concentrations under various control strategy scenarios. The set
of control éeasures selected for the SIP attainment demonstration
is designed to reduce 1990 emissions by 48 percent for VOC and 50
percent for NOx. This equates to acrdss-the-board carrying
capacity emission targets of 45 tpd VOC and 40 tpd NOx.

While the modeling incorporated in the SIP reflects the best
information available, it contains some shortcomings. Model
performance has not yet met EPA’s goals set forth in the modeling
guidelines with respect to unpaired peak estimation for one of
the episode days (September 17) and the gross error, while
meeting EPA’s goal, is high.® Many of these outstanding
performance issues can be attributed to a confluenqe of modeling
complexities caused by Ventura’s sea-land interface, complex
terrain, and presence of transported ozone and chemical species
condﬁcive to ozone formétion. Model performance may also be
jeopardized by uncertainty in the estimated biogenic emissions.

An additional modeling limitation is that, like the FIP.
proposal and previous AQMP efforts, the 1994 SIP attainment
demonstration is based on predicted daily maximum ozone
concentrations at any monitoring station. Ozone concentrations
above the ozone NAAQS are, however, predicted for a sparsely
populated thirty-six mile area located approximately three miles
east ‘of Cassitas_Pass. EPA’s modeling guidelines indicate that,

"there should be no predicted daily maximum ozone concentratiohs

5 The Guidéline for Regulatory Application of the Urban
Airshed Model, EPA-450/4-91-013, July 1991.
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greater than' 0.12 ppm anywhere in the modeling domain..."?*¢
Model evaluation work underway at CARB may resolve the modeling

unc¢ertainty and indicate domainwide attainment. EPA will

evaluate the persistence of ozone exceedances after model
improvement to determine if the basin is in attainment.

E. South Coast Ozone SIP Submittal

On September 9, 1994, the SCAQMD ;dopted a 1994 AQMP. This
plan revises and updates previous AQMPé addressing applicable
- requirements of State and Federal law for each of the ambient air
quality standards. With respect to federally-required plans, the
AQMP includes: (1) a new attainment demonstration for the 1992
nitrogen dioxide (NO2) SIP; (2) a compréhensive updaté to the
1992 CO SIP (see diécussion below in section II:F.); (3) a PM-10
attainment analysis and Best Available Control Measures (BACM)
SIP; (4) a revised 1993 ozone rate-of-progress SIP; and (5) a
1994 Ozone SIP, addressing post-1996'rate—of—progress and
attainment. On December 3, 1994, the SCAQMD adopted further
revisions to the 1993 ozone raté-of—progress plan for the period
1990—1996. |

The CARB amended and approved the portions of the AQMP
relating to ozone attainment, ozone rate-of-progress, and PM-10
BACM on November 15, 1994, and submitted these and othér elements
of the AQMP as SIP revisions on the following dates:

® Ozone attainment plan - November 15, 1994;

® Ozone 15 percent rate-of-progress plan (December 9, 1994

**  Ibid., page 63.
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SQAQMD revision) - December 2§, 1994;

® CO SIP (1994 SCAQMD revision) - December 28, 1994;

® PM-10 BACM SIP - November 15, 19894;

@ NO2 8IP (revised emissions invgniory and emissions budgets

for purposes of conformity) - October 14, 1994.

With respect to ozone, the AQMP provides separaté attainment
demonstrations and rate-of-progress plans for the three
geographic areas for which the SCAQMD is responsible. In
addition to the South Coast Air Basin, which is classified
"Extreme," the SCAQMD also has jurisdiction over two ‘separate
portions of the Southeast Desert Nonattainment Area for Ozone:
Antelope Valley in the desert portions of Los Angeles County, and
Coachella-San Jacinto Planning Area in the desert portions of
Riverside County. The Southeast Desert Nonattainment Area for
Ozone is classified "Severe-17," and has an ozone attainment
deadline of 2007. On November 15, 1994, CARB amended, adopted,
and submitted as a SIP revision thése "Severe" area attainment
demonstrations and a request for waiver from the post-1996 rate-
of-progress requirement. On December 29, 1994, CARB submitted
revised 1990;1996 rate of progress plans for the Antelope Valley
and C&achella—San Jacinto areas. EPA will act upon these various
SIP submittals in separate rulemaking.

1. Baseline and proijected emissions.

The CARB SIP and South Coast AQMP contain estimates of the
1990 baseline and 2010 attainment year emissions for VOC and NOx

sources in the South Coast Air Basin. The projected 2010
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emissions account for existing emission controls and projected
changes in .population, industry activity, and land_uée. The SIP
and AQMP describe the overall control strategy and its effect on
the projecteé intermediate and attainﬁ;ﬂt year emissions. A
summary of base vear and attainment year inventories for the
South Coast Air Basin is provided in tabie below titled,
"Baseline South Coast SIP Inventories." These data are based on
information provided in the California SIP and South Coast
AQMP.'" The mobile source inventory estimates in the SIP are
based on modifications to the invenﬁory produced by EMFAC7F,.the

State’s model for estimating on-road mobile source emissions.

" Baseline South Coast SIP Inventories

(tons per summer day)

vocC voc NOx NOx
Category '
1990 2010 1990 2010
M
Stationary 666 727 235 106
Mobile 858 327 1132 - 826
Totals 1524 1054 1367 932

The SIP VOC stationary source inventory estimates differ

from those used by EPA in the FIP proposal. The SIP estimates

7 "South Coast 15994 Air Quality Management Plan, Appendix
ITI-B, Current and Future Planning Emissions in the South Coast Air
Basin," South Coast Aair Quality Management District, September,

1994.
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reflect up-to-date information which was not available at the
time of EPA’'s FIP proposal.?® The SIP 1990'stationary source
VOC inventory estimate is significantly less (i.e., 666 tpd vs.
904 tpd) than the previous estimate used in the FIP proposal.
Tﬁe primary difference is reflected in the revised estimate of
the "Other Surface Coating" category, which accounts for the
majority of industrial coating activity in the Basin. The
revised and lower 1990 estimate in the SIP is baséd largely on a
revised estimate of diurnal effect assumptions. The 2010
stationary source estimates in the SIP dre slightly higher than
those in the proposed FIP. The higher estimate results from
revised growth assumptions, banked emissioﬁ reductions credits,
and an adjustment to reflect increased VOC usage frdm substitutes
for ozone depleting compounds. A summary of the stationary
source categories is provided below in the table titled, "Summary
of South Coast VOC Stationary Source Inventory." A more detailed
breakdown of the inventory is found in the docket.

Summary of South Coast VOC‘StationarV Source Inventory

(tons per summer day)

Stationary Sources: VOC - 1990 2010

Fuel Combustion ) 16.7 21.9

** In the proposed FIP, EPA had used the 1990 staticnary source
inventory estimates in the SCAQMD’s "Final Federal Reactive Organic
Compounds Rate-of-Progress Plan for the South Coast Air Basin,
November, 1993." '
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Waste Burning . - 1.1 1.4

Architectural Coatings : 67.? 83.0
Consumer ' Products : o 107.9 109.2
éurféce Coating : ‘ A 148.5 166.3
Other Solvent Use ., 81.4 123.0
Petroleum Process, Storage & Transfer 113.8 _103.2
Industrial Processes _ 51.0 50.6
Miscellaneous Processes - 76.7 57.5
Emission Reduction Credits - 10.8
Totals _ 666 727

The SIP estimates also reflect up-to-date NOx information
which was not available at the time of EPA’s FIP proposal. 1990
and 2010 stationary source NOx estimates in the SIP are similar
to those in the proposed FIP. Differences in the 2010 stationary.
source estimates can be attributed to reductions‘ekpected from
SCAQMD's adoption of its NOx Regional Clean Air Incentives Market
(RECLAIM) program; these reductions have now been incorporated by
the SCAQMD into the 2010 SIP inventory. A summary of NOx
emissions from the stationary source categories is provided in
the table titled, "Summary of South Coast NOx Stationary Soﬁrce

Inventory." For purposes of the table and to avoid the
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appearance of double counting, emissions included in the SCAQMD’s
RECLAIM program are listed separaiely. A more detailed breakdown

of the NOx inventory is found in the docket.

L2

Summary of South Coast NOx Statidhé;y Source Inventory

(tons per summer day)

Stationary Sources: NOx . 1990 2010

Fuel Combustion 125.6 64.2

Waste Burning 1.8 2.0

Solvent Use 0f6 0.9
Petroleum Process, Storage & Transfer 1.4 2.1
Industrial Processes 1.7 2.6
Miscellaneous Processes = 2.2 4 3.2 .
Emission Reduction Credits ‘ ' - 3.0

RECLAIM . | 102.0 28.2°

Totals 235.2 106.2

2. Modeling and attainment demonstrations.

The attainment demonstration was based on an application of
the Ufban Airshed Model, the EPA preferred model for
photochemical modeling applications, to the South Coast Air
Basin. Five episodeé,'reéresentihg different meteorological

regimes, were modeled to determine the efficacy of the control




108

strategy under various meteorological conditions. Three episodes
were selected from the time period of the 1987 Southern
California Air Quélity Study to complement the 1985 episode which
was used for the 1989 AQMP,’ and repres;ﬁted the highest peak
measured ozone concentration (.36 ppm). One additional episode
was selected (September 1987).

The model performance for each of the five episodes is
extensively discussed in the Final_Techﬁical Report V-5.
The UAM demonstrated attainment of the NAAQS for each of the five
episodes in the year 2010.

3. Control measures.

The AQMP includes 61 stétionary source, 16 on-road, 10 off-
road, 11 transportation control and indirect source, 2 advanced.
transportation technology, 4 further study, and 11 contingency
measures. Most of the measures are described extensively in
appendiceé to the AQMP (e.g., Appendix IV-A Stationary Source
Control Measures, Appendix IV-B District’s Mobile Source Control
Measures, Appendix IV-C Transportation Control and Indirect
Source Measure Recommendatiqns, Appendix IV-H Contingency
Measures) .

For the majority of the control measures, adequate
implementing authbrity exists and responsibility for adoption and
implementation is assigned, emission reductions are identified,
and an adoption and an-initial implementation date is specified.
The SCAQMD Governing Board included in its resolution of adoption

the following finding:
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That the District is committed to develop the proposed

control measures and contingency measures in the Plan (for

which the District has authority) into regulatory form
within one year after federal approval of the Plan, or by
the dates specified in the Plan, whichever comes first.

(1994 AQMP Board Resolutiop 94-36!:Finding‘32, page 11.)

Included among the SCAQMD’s proposed controls are measures
for each of the FIP’'s stationary and area source measures
applicable in the South Coast. These potential replacements for
particular FIP rules are identified in the discussions of the
associated FIP rules.

The CARB supplemented the ozone portions of the plan with
discﬁssions of long range control measures under the State’s
jurisdiction, and commitments to adopt and implement the measures
on a schedule sufficient to achieve the emission reductions
required for progress and attainment in conjunction with measures
assigned by the State to the Federal government.

In EPA’s FIP/SIP proposal, EPA proposed to conditionally
approve commitments by the SCAQMD to adopt specific measures
included in the 15 per;ent rate-of-progress plan submitted on
November 15, 1993. EPA is not finalizing the proposed
conditional approval, since more recent SIP submittals
significantly revise both the measures and the adoption dates.
In separate rulemaking, EPA will act on the new 15 percent rate-

of-progress plan and the 1994 Ozone SIP.

4. Section 182 (e) (5) provisions.

The 1990 Amendments to the Act added section 182(e)(5)

Wthh applies exclusively to "Extreme" ozone areas. This
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provision authorizes the State to use conceptual, as yet
unadopted measures for its ozone attainment demonstration and

rate-of-progress after the year 2000, if these measures

* =

anticipate new or improved:technology or:control techniques and
are not needed to meet the progress requirements for the first 10
years. |

The AQMP generallyidiscusses control areas and approaches
that are appropriate for long-range development and adoption in
accordance with section 182(e) (5). To illustrate the SCAQMD'’s
commitment in this area, the AQMP also includes a summary oﬁ a
broad range of clean technology developmeht projects sponsored by
the SCAQMD's Technology Advancement Office (TAO) (Appendix IV-G)
and lists of TAO current or recently-completed projects for
mobile sources (Executive Summary, Table 7-5) and stationary
sources (Executive Summary, Table 7-6). ‘

As required by the Act, the SCAQMD’s 1994 AQMP Board
Resolution 94-36, includes the following finding:

That the District‘is committed to develop contingency

measures for the Section 182 (e) (5) long-term measures and

submit them to the U.S. Environmental Protection Agency no
later than three years before implementation of the Section

182 (e) (5) measures. Finding 33, page 11.

CARB also submitted a commitment to develop the required
contingency measures for implementation_in the event thaé the
State or South Coast new—technoldgy meésures are unsuccessfui
(1994 California SIP for Ozone, Vblume I, page I-34).

To qualify for the section 182 (e) (5) authorization, the

State submitted a demonstration that reductions from both the
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CARB and SCAQMD new-technology measures are not needed to achieve
" the first 10 years of progress required under the Act.

EPA interprets the Act to allow EPA to approve the State’s
new-technology measures and credit them toward the FIP's
attainment demonstration, even before EPA determines that the
South Coést ozone SIP attainment demonstration is fully
approvable. Assuming the State makes the required commitment to
submit contingency measures and the Administrator'concludes that
the measures are not needed to achieve the first 10 years of
progress, the provisions of section 182fe) (5) authorize the
Administratcr to approve and credit the State’s conceptual
measures at this time. .

These measures necessarily are preliminary, and as such lack
both regulations and technical support or even decisions
regarding specific directions and approaches. Complete SIP rule
elements are dependent upon future years of research projects,
analyses of technologies and associated commercial feasibility,
public workshops, and public decisionmaking. Eventually, the
measures must become federally enforceable regulations, and in
that process undergo full public involvement both at the State
and localtlevel and through formal EPA SIP approval action.

CARB and SCAQMD have undertaken the new-technology measure
obligations to achieve, in conjunction with other elements of the
SIP submittal, ozone attainment in the South Coast by the year
2010. These initﬁativés rest‘upon pastiaccomplishments and

extensive present investments of both CARB and'SCAQMD in
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developing mew clean technologies through the commercialization
and regulatory stages.

EPA in this notice takesxgnterim final action to approve the

. =

SCAQMD and CARB new-technology provision;_listed below, and to
make-appropriate amendments to thé proposed FIP’s new-technology
provisions. EPA believes that it would not'be in the public
interest to issue without amendment the proposed FIP’'s new-
technology provisions. Because of the court-ordered deadline for
FIP issuance, EPA finds that good cause exists to revise the
proposed FIP’s new-technology'measures‘and approve the State’s
measures at this time, deferring further notice and comment until
after promulgation. These opportunities for public involvement
after the proposal are discussed at the beginning of this
document. As discussed above, further and more extensive
opportunities will arise as the CARB and SCAQMD new-techﬁology
measures are developed and adopted in regulatory form, and again
as EPA takes SIP rulemaking action on the submitted regulations.
The reader may refer to SectionFIII.A.7. for a discussion of
interim final rulemaking.

SCAQMD New-Technology Measures

Advance Tech-CTS (Coating Technologies), ADV-CTS-01,
adoption 2003, 23.9 tpd ROGY;
Advanced Tech-Fugitives, ADV-FUG, adoption 2003, 23.1 tpd

ROG;

¥ROG (reactive organic gases) is used by California in lieu
of EPA’s VOC. Unlike VOC, ROG includes ethane.
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Advance Tech-Process Related Emissions, ADV-PRC, adoption
2003, 12.2 tpd ROG;.

Advance Tech-Unspecified, Stationary Sources, ADV-UNSP,

adoption 2003, 67 tpd ROG;
Advance Tech-CTS (Coatings Technologies), ADV-CTS-02, 54.7
tpd ROG.

CARB New-Technology Measures

Improved Control Technology for LDVs, M-2, adoption 2000,
implementation 2004-5, 2010 emission reductions - 10 tpd
ROB, 15 tpd NOx;

Off-road diesel equipment - 2.5 g/bhp-hr NOx standard, M;9,
adoption 2001, implementation 2005, 20i0 emission reductions
- 7 tpd ROG, 30 tpa NOx;

Consumer products advanced technology and market incentives

(

measures, CP-3/4/5, adoption December 2001/2003/2005,
implementation January 2002-2010, 2010 emission reductions
46 tpd ROG;

Additional measures, 2010 emission reductions 50 tpd ROG, .22
tpd NOx.  The measures include possible market-incentive
measures and-possible operational measures applicable to
heavy-duty vehicles.

F. Final Action on South Coast Carbon Monoxide (CO) sIP
_Submittal

In the California FIP proposal, EPA proposed partial
approval and partial disapproval of the South Coast 1992 CO SIP.
This plan was submitted on December 31, 1992, and amended on

April 29, 1993. The South Coast plan addressed the "Serious"
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area CO requirements of the 1990 Amendments to the Act.

in this document, EPA is taking final partial approval and
partial disapproval action on the Soutp Coast CO SIP, as amended
by the SCAQOMD on September 9, 1994, and further amended by the
State on December 29, 1994.

EPA is approving the amended CO SIP With respect to the CAA
requirements for notice and adoption, baseline and projected
emissions inventory, oxygenated fuelé; clean-fuel vehicle fleet
program, employee commute options program, and VMT forecasts.

EPA is disapproving the plan with respect to the requirements for
reasonably available control measures, attainment demonstration,
gquantitative milestones and feasonable further progress, VMT
contingency measures, and TCMs to offset growth in VMT.

As discussed below, all of these deficiencies derive from
the State’s failure, at this time, to submit regulations for an
enhanced i/M program, since progress and attainment depend, to a
large extent, on this program.

After EPA’'s proposal, the State Legislature adopted enabling
legislation for an enhénced&I/M program, and the State is in the
process now of drafting regulations for the program. However, as
discussed in Section II.B.1., the State has not et adopted and
submitted enhanced I/M regulations, which are the centérpiece of
the attainment demonstration. For this reason, EPA must
disapprove those portibﬁs of the Sou;h Coast CO SIP listed above.
Upon approval of enhanced I/M regulations achieving the emissions

reductions relied on in the attainment demonstration, EPA will
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convert the, partial disapproval of the CO SIP to an. approval.

As noted above, EPA is acting at this time on a 1994
technical update to the original 1992 CO SIP. On September 9,
1994, the SéhQMD adopted a 1994'AQMP,‘lﬂcludin§ the updated CO
plan. The portions of the AQMP relating to CO were further
amended by CARB and submitted to EPA by the State on December 28,
1994. This 1994 CO SIP submittal provides, among other things, a
revised CO attainment demohstration based on updated VMT
projections (reflecting new forecasts prepared by the Southern
California Association of Governments), revised motor ‘vehicle
emissions modeling (employing EMFAC7F father than EMFAC7EP), new
emissiohs inventories, amended lists of control measures and
contingency measures, and revised areawide (UAM) and hotspot
(CAL3QHC) air quality modeling analyses-using the updated
inventories and improvements to other modeling inputs.

Since the 1994 CO SIP submittal revises and corrects the
1992 €O SIP submittal, EPA in this document acts upon the current
CO plan rather than the original 1992 SIP submittal. This is
conéistent'w;th the wishes of CARB and SCAQMD and the position
set forth in EPA’s pfoposed action: to take final action on the
updates and corrections to the oriéinal plan contents. EPA’s CO
FIP, discussed in Section III.B.6. belpw, builds on the technical
foundations of the-1994 CO SIP.

1. OStatutory provisions and General Preamble reguirements.

Airvquality planning requirements for CO nonattainment areas .

appear in sections 186-187 of the Act. EPA’'s "General Preamble"
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sets out EPA’s prelimihary views on how EPA intends to act on CO
SIPs (see generally 57 FR 12498 (April 16, 1992) and 57 FR 18070
(April 28, 1992)). The proposal summarizes each of the statutory
requirements\and EPA’'s preliminary intéfbretations of the Act'’s
provisions (59 FR 23282-5). These interpretations continue to
apply and the reader should consult the "General Preamble" for
further details on EPA’s policies relating to CO plan approval.
2. Procedural requirements.

Both the SCAQMD and CARB have satisfied applicable statutory
and regulatory requirements for reasonable public notice and
hearing prior to adoption of the plan and.each of the plan’
amendments. The SCAQMD conducted over 25 public workshops and
five public hearings prior to the 1994 AQMP adoption hearing on
September 9, 1994. The 1994 AQMP was unanimously adopted by the
Governing Board of the SCAQMD (Resolution No. 94-36). The SIP
submittal included broof of‘publication for notices of public
hearings.

3. Baseline and projected emissions inventorv.

The revised and updated emissions inventories included in
the 1994 CO SIP conform to EPA’'s guidance dchments, which are
cited in the FIP proposal. EPA approves the CO plan with respect
to the emissions inventory requirements of the Act. EPA-has used
these inventories for purposes of the final CO FIP.

As noted above, the motor vehicle emissions factors used in
the plan were generated by the CARB EMFACT7F aﬁd BURDEN&F pfogram,

which EPA accepts for use in California SIPs in lieu of EPA’s
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Moﬁile emisgsion factqrs. The gridded CO inventory for motor
vehicles was then produced using Caltrans Direct Travel Impact
Model (DTIM) to combine EMFAC7F data with transportation modeling
performed by?SCAG. o

| CARB is in the process of revising the EMFAC program
further. These changes may substantially increase CO emissions
in the baseline 1990 and 2000 inventories, and SCAQMD has
committed to make any necessary amendments to the AQMP at the
earliest possible date following felease of the new EMFAC factors
(Resolution 94-36, page 11, #30-31).

Several commenters on the SIP and FIP urged use of corrected
emission factors as soon as they are available. EPA encourages
CARB and SCAQMD to amend the AQMP based on the more accurate
emissions data and to submit a revised, fully approvable SIP
attainment demonstration.

4. Reasonably available control measures (RACM).

EPA proposed to disapprove the CO SIP with respect to the
RACM requirement because the plan did not include an enhanced I/M
program in fully adopted form. EPA listed the CO control
measures in the 1992 plan and concluded that the plan would
reflect RACM if an adopted enhanced I/M proéram were included.
EPA invited comment on whether 5ther RACM exisﬁ for the South
Coast‘CO plan. No comments were received on the plan’s
satisfaction of the RACM provision of the Act.. |

The 1994 plan ﬁas.a reviéed list ofACO-control measures

(Appendix I-E, Table 3-1). The current list includes the
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following measures (with adoptiqn/implementation dates) :

ISR-01, Special Event Centers (1995/1997-2010);

ISR-02, Shopping Centers (1996/1997-2010);

ISR-O4f\Airport Ground Support Acéeé; (1997/1999-2010) ;

' ISR-05, Trip Reduction at Schools (1995/19997-2010) ;

ISR-06, Enhanced Rule 1501 (1996/1997-2010);

ISR-07, Parking Cash-Out (1995/1997-2010).

The plan also includes contingency measures (Tables 3-3, 3-
4, and 3-5), which are discussed below.

In this action, EPA disapproves the plan with respect to
RACM, based 6n the lack of an adopted, enforceable enhanced I/M
program. EPA is not making a determination as to‘whether the
remainder of the SIP meets RACM at this time. 1In order for EPA
to approve the Souﬁh Coast CO SIP with respect to RACM, the State
must: (1) submit approvable enhanced I/M regulations and (2)
énsure that the plan includes all measures that are reasonably
available. For a more complete discussion of EPA’s
interpretation of the RACM provisions and appropriate SIP
consideration of the reasonable availability of TCMs, the reader
may refer to the General Preamble (April 16, 1992, 57 FR 13560-
13561) .

5. Attainment demonstration.

As discussed in the FIP proposal and in Section III.B.6.
below, the SCAQMD attainment demonstration included both an
areawide and a "hot-spot" modeling analySis at four heavily

traveled intersections.
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The areawide analysisvwas conducted using the Urban Airshed
Model, according to the "Guidance for Application of Urban
Areawide Models for CO Attainment Demonstration". The projected -
peak 8-hour carbon monoxide concentraéion for projected year 2000
emissions with proposed controls (4405 tpd) was 9.0 ppm. The
maximum projected 8-hour average at an intersection (the Lynwood

site) was 8.1 ppm.

The "hot-spot" analysis was performed for four intersections

(Lynwood, Hollywood, Westwood and Inglewood), using CAL3QHC and

base case as well as worst case meteorological data. -Projected
peak "hot-spot" concentrations under base case meteorology were
1.1 ppm at Lynwood and Inglewood and 1.7 ppm in Westwood and
Hollywood. | '

The combined areawide analysis and "hot-spot" analysis
concentration demonstrate compliance with the 8-hour carbon
monoxide standard at the Westwood, Hollywood and Inglewood
intersections. The Lynwood regional and peak "hot-spot"
concentrations individually comply with the 8-hour carbon
monoxide standard. The concentrations were not aggregated, based
on the conclusions of a 1991 study of the carbon monoxide in the
Lynwood area. This study determined that the projected maximum
"hot-spot" concentrations were at a different time of day from
the maximum areawide peak concentration.

The modeling foilows applicable EPA guidelines and
demonstrates at;ainmeno of the 8-hour CO standéra for the year

2000 with the proposed control measures. However, because the
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enhanced I/M regulations have not been adopted and the attainment
demonstration depends heavily on emission reductions from the
program, tﬁe plaﬁ does not demonstrate attainment with adopted
measures and'the plan must be diéappro;éd with respect to the
attainment demonstratién requirement of section 187(a) (7) of the

Act.

6. Quantitative milestones and reasonable further progress

RFP
EPA proposed to disapprove the 1992 South Coast CO SIP
submittal with respect to the milestone and RFP réquirement
because the plan depended heavily upon. reductions from the as yet
unadopted enhanced I/M progfam for progress leading to

attainment. The 1994 revision also relies heavily on

implementation of an enhanced I/M program in order to achieve
scheduled progfess and eventual attainment by the year 2000
deadliné in the Act. 1In this action; EPA disapproves the South
Coast CO SIP with respect to the RFP requirement in section
171(1) and the specific annual emission reduction requiremen; in
section 187 (a) (7) of the Act. Again, EPA approval of enhanced
I/M regulations would cure this defect and allow for approval of
the milestone and RFP provision.

7. Mandatory measures.

The Act requires that plans for "Serious" CO areas include
four control programs,.Which are addressed below.

{a) Enhanced I/M.

As discussed previously, the State has not yet submitted in
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adopted for@ the enhanced I/M program upon which the South Coast
CO plan relies heavily in order to demonstrate timely attainment.
Therefore, EPA takes no action to&ay with respect to the specific
requirement for enhanced I/M under section 187(a) (6) of the Act.

(b) Oxvgenated fuels.

As proposed, EPA concludes that the California Wintertime
Oxygenates Program and California Phase 2 Reformulated Gasoline
regulation (see Section II.B.2.) satisfy at this time the
requirements of sections 211(m) and 187(b) (3) respecting
wintertime oxygen content of gasoline. Therefore, EPA approves
the éouth Coast CO SIP with respect to oxygenated fuels.

(¢) Clean-fuel vehicle fleet program.

On November 13, 1992, CARB submitted a request to EPA to
opt-out of the Federal clean-fuel vehicle fleet program baséd
upon a demonstration that the California Low-Emission Vehicle
(LEV) program qualifies as a substitute for the section 246
program. On November 29, 1993 (58>FR 62532), EPA conditionally
approved CARB’s opt-out request,4based on the State’s commitment
to formally adopt and submit as a SIP revision the opt-out
demonstratioﬁ.

On November 7, 1994, CARB submitted Executive Order G-125-
145 as a SIP revision, formally adopting the findings associated
with the opf—out réquest, and attaching supporting materials
demonstrating that the LEV program meets the requirements-for
opting out of the clean-fuel vehicle fleet program. In this

document, EPA takes direct final action to approve the SIP
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submittal respecting the substitute program and to rescind the
condition on approval of the opt-out request. Therefore,
California now meets the clean—fuei fleet program fequirement;
and EPA.takés final action to apprévettﬁe South Coast CO SIP with
respect to this provision and remove the condition on the
approval.

Elsewhere in this FEDERAL REGISTER, EPA is proposing
approval of, and soliciting public comment on, the California SIP
revision relating to the clean-fuel vehicle fleet program. If an

adverse comment is received on this approval by [Insert 30 davs

from publication in the Federal Register], EPA will then treat

this direct final rule as a proposed rule. Comments received
will be addressed in a separate final rulemaking. Unless this
approval is commented upon, no further rulemaking will occur on

this SIP revision, as the direct final rule will stay in place.

(d) Employee Commute Options program.

Section 187(b) (2) of the CaAA requires a SIP submission by
November 15, 1992, of an Employee Commute Options (ECO)
regulatién to reduce commute trips to the worksites of large
employers. Section 182(d) (1) (B) mandates that the ECO SIP
reguirement also’applies to "Severe" and "Ex£reme" ozone
nonattainment areas. Consequently, because the South Coast is
both a "Serious" CO nonattainment area'énd an "Extreme" ozoneé
nonattainment area, CARB must submit an ECO regulation to satisfy
both reguirements. Secticn 182(d) (1) (B) establishes minimum ECO

program performance levels: the trip reduction regulation must
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"require that each employer of 100 or more persons in such area
increase average passengervcccupancy per vehicle in commuting
trips betweeq home ana‘the workplace during peak travel periods
by not less ehan 25 percent above the average vehicle occupancy
for all euch trips in the area at the time the revision is
submitted." In December 1992, EPA issued-the Employee Commute
Options Guidance to assist states in developing ECO program
regulations.

Regulation XV-Rule 1501 (hereinafter referred to as Rule
1501) was first adopted by the SCAQMD on December 11, 1987, as
the country’s first large-scale ECO program. Since that date,
Rule 1501 has undergone several significant revisions to
streamline the program andAaddress implementation issues. CARB
first submitted Rule 1501 as a SIP revision on February 7, 1989,
and submitted an amended Rule 1501 on March 31, 1991 and again on
May 31, 1993. EPA reviewed the 1993 amendment to Rule 1501 for
consistency With the CAA and EPA’s ECO Guidance. This review is
available as a Technical Support Document, "EPA Analysis of the
Approvability of South Coast Air Quality Management District
Regulation XV-Rule 1501, November 15, 1993." Based on this
review, EPA proposed to approve the May 31,.1993 version of Rule
1501 as meeting the requiremente of Sections 187 (b) (2) and
182 (d) (1) (B) of the CAA.

SCAQMD made several administrative changee to'Rule 1501 in
board-adopeed amendmenes datea June ll,.i993, October 8, 1993,

and March 11, 1994. On October 19, 1994, CARB submitted these °
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amendments. < EPA has reviewed tpe 1994 SIP submittal for
consistency with the CAA and EPA;s ECO Guidance. EPA’s review is
available as a Technical Support Doéum?nt, "EPA Analysis of the
Approvability of South Coast Air Qualit{ Management District
Reguiation XV-Rule 1501, January i5, 1995." .The 1994 SIP changes
are not substantive and change neither thé stringency of the rule
nor EPA’s ability to approve Rule 1501 as proposed.

Consequently, based on this detailed review, EPA makes a
final approval of the 1994 .version of Rule 1501 as meeting -the

requirements of sections 187(b) (2) and 182(d) (1) (B) of the CAA.

8. Vehicle miles traveled (VMT) forecast and contingency

mneasures.

(a) VMT forecast.

Section 187(a) (2) (A) of the CAA requires the South Coast CO
plan to contain a forecast of vehicle miles traveled (VMT).for
éach year until attainment of the CO NAAQS. Also, as required by
section 187(a) (2) (A), the CO plan must provide for annual updates
of the forecastslalong with ahnual reports to be submitted
regarding the extent to which the preceding annual’ forecasts
proved to be accurate. These annual reports must contain
estimates of actual VMT in each year for which the forecast was
required.

The 1994 revision to the 1992 South Coast CO Plan provides
revised VMT forecasts. These VMT forecasts have been updated by
using improved transportation modeling and incorporating more

recent socioeconomic data compared with the VMT forecasts
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containad in the original 1992 CO Plan. EPA approves these new
VMT forecasts as meeting the sectioﬁ 187(a) (2) (A) requirement.
The required VMT forecasts are included in Table 2-2 and Appendix.
A of the revised plan (Appendix I-E to the 1994 Air Quality
Management Plan, "Revision to the 1992 Carbon Monoxide Attainment
Plan"). Also, EPA approves the‘responsible agencies’ commitments
to revise and repiace the VMT projections as needed and monitor
actual VMT levels in the future.
(b) VMT contingency measures.

Section 187(a) (3) requires that the CO plan contain specific
contingency measurés to be implemented if the annual estimate of
aétual VMT or a subsequent VMT forecast exceeds the most recent
prior forecast of VMT or if the area fails to attain the CO NAAQS
by December 31, 2000. These contingency measures must be fully
adopted and be fully approvable and enforceable and must take
effect without further action by either the State, or the EPA
Administrator.

To meet the section 187(a) (3) requirement for contingency
measures, the State submitted the following four fully adopted
contingency measures:

- Rule 1501-Work Trip Reduction Plans;

- Rule 1610-01d Vehicle Scrapping;

" Rule 1183-Outer Continental Shelf Air Regulation; and,
- Rule 1504-Cash-out Ptogram for Non-Owned Employer.Parking.
SCAQMD designated these rules as CO plan ccntingéncy measures in

June 1994, and CARB submitted them to EPA on July 8, 1994, to
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address this. outstanding SIP requirement. As described above,
Rule 1501 was previously adopted, amended, and submitted to EPA

on-several occasions, most recently to meet the ECO requirements

hY

of the CAA. Rule 1610 was adopted on &ahuary 8, 1993, and
submitted on May 13, 1993; an amendment was adopted on Februafy
11, 1994 and submitted on July 8, 1994. Rule 1183 was adopted on
March 12, 1993 and incorporates by reference portions of 40 CFR
Part 55. Finally, Rule 15b4 was adopted on May 13, 1994, and
submitted on July 8, 1994.
| The four rules achieve reductions not relied upon' in the CO
SIP’'s demonstration of progress and attainment. However, the
measures cannot now be consiaered surplus, since the attainment
demonstration is incomplete, pending submittal and approval of
enhanced I/M rggulations. Therefore, the measures do not qualify
at this time for approval as meeting the contingency requirement,
and for tﬁis reason EPA is taking final action to disapprove the
SIP with respect to the section 187(a) (3) contingency measure
regquirement.

In an effort to clarify and facilitate future State actions
that could allow for ultimate full approval of the CO SIP, EPA
has evaluated the four SCAQMD measures and concluded that the
section 187(a) (3) VMT contingency measure requirement would be
satisfied if and when EPA approves enhanced I/M regulatibns and
the CO attainment demonétration. EPA"s conclusion is based on
the following review.

Rules 1501, 1183, and 1610 are intended to be surplus,
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rather than contingent, control measures. The threg SCAQMD rules
will have been implemented prior.to any contingent triggering
event such as a determination that VMT levels have been exéeedea
or that the blan has failed to échievezﬁrogress milestones or
éttainment by December 31, 2000. Although these measures are not
designed to be implemented when triggered by excess VMT levels or
by a failure to achieve scheduled progress'or attainment, the
SCAQMD rules do meet the requirement that they are implemented
without further action by either the State or the Administrator.

Unlike the other thfee control measures, Rule 1504 is
contingent. SCAQMD’s implementation of Rule 1504 will be
triggered by a failure of the South Coast either to achieve
progress milestones such as the VMT forecasts, or to attain the
CO NAAQS by December 31, 2000. This implementation will take
effect without further action by either the State or by the EPA
Administrator.

The remaining CAA requirements are as follows: ’(1) the
individual rules must be fully approvable and enforceable through
the SIP; and (2) the rules, when fully implemented, must be
adeguate to 5ffset the CO emissions equivalent to one year'’s
growth in vehicle miles traveled (VMTf.

Of the four contingency measures submitted, Rule 1501, Rule
1504, and Rule 1183 are fully approvable and can be enforced
through the SIP. Detailed reviews are avaiiable for Ruleé 1501
and 1504 in companion Technical Support Documents. As described

in section II.F.7.d., EPA is taking final action to approve Rule -
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1501. «
Here, EPA takes direct final action to approve Rule 1504.
Elsewhere in this document, EPA is.prqposing approval of, and
soliciting public comment on, this direét final action approving

Rule 1504. If an adverse comment is received on this approval

[insert 30 days from date of publication in the Federal

Register], EPA will then use this rulemaking as a proposed rule.
Comments received will be addressed in a separate final
rulemaking. If EPA does not receive timely adverse comment, the
approval will be final with no further rulemaking.

No review is available for Rule 1183.because it simply
incorporates by reference existing Federal regulations. EPA will
act on Rule 1610 in separate rulemaking.

The contingency measures must produce emissiop reductions
sufficient to offset CO emissions attributable to one year’'s
growth in VMT. The CO emission reductions from Rule 1501 and
1504 (158 tpd) alone are sufficient to offset the CO emissions
equivalent to one year}s growth in VMT (57 tpd).

As described above, however, lacking the emissions
reductions from an approvable enhanced I/M program, the emission
reductions from the VMT contingency measures are not surplus and
cannot be applied to meet the section 187(a)(3) requiremént. As
a result, the CO SIP must be disépprovéd with respect to the
requirement for VMT contingency measures pending EPA approval of
an enhanced I/M program. . This action would ailow EPA ﬁo change

the disapproval of this portion of the CO SIP to an approval.
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9. Transportation control measures (TCMs) to offset growth
in emissions from growth in vehicle miles traveled (VMT) .

Section 187(b) (2) of the Act requires "Serious" CO areas to
meet a TCM féquiremenp specified in secfion 182(d) (1) (A) for
"Severe" and "Extreme" ozone areas. To satisfy Section
187 (b) (2), EPA‘interpreﬁs4the Act to specify two basic and
separable requirements (see, e.g., EPA’s discussion of the
separability of the elements of ozone VMT SIPs'reduired under
section 182(d) (1) (A), 59 FR 54866-54869, (November 2, 1994)).
First, all such plans must include specific and enforceable TCMs
to offset any growth in emissions from growth in VMT and vehicle
trips; and, second, the plan must achieve.reductions in mobile
source CO emissions as necessary, in conjunction with other
measures, to comply with the periodic emissions reduction and
attéinment requirements of the Act. EPA’s interpretation of
these requirements appears in the General Preamble, 57 FR
13521-13523 and 13533-13534 (April 16, 1992).

To meet the first requirement, the CO plan must include
either specific and enforceable TCMs to offset any growth in
emissions due to growth in VMT and numbers of vehicle trips, or
demonstrate that there will be no growth in emissions between
1993 and the attainment year (in the case of the South Coast, the
year 2000), despite predicted growth in VMT and numbers of
vehicle trips. Table 2-3 of the revised CO plan provides an
adequate demonstrétion'that CO emissioné'dus to on-road mobile

sources are steadily decreasing over this time period.
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Therefore, this first requiremept is met and EPA approves the CO
plan with respect to the section~187(b)(2) requirement for a
demonstration that TCMs are not requir?d to offset growth in CO
emissions (a; described in section 182(d5}1)(A)).

.To meet the second requiremént, the CO plan must achieve
reductions in mobile source CO emissions Sufficient, in
conjunction with other measures, to comply with the periodic
emissions reduction and aﬁtainmént requirements of the Act. As
discussed above, the CO plan’s control strategy does not provide
control measures sufficient to meet the attainment requirements.
Therefore, this second requirement cannot be meﬁ, and EPA
disapproves the CO plan with respect to the section 187 (b) (2)
requirement for TCMs as needed to meet progress and attainment
requirements (as described in section 182(d) (1) (A)).

Until the attainment deficiencies associated with the lack
5f an approvable enhanced I/M program are remedied, EPA cannot
find that the CO plan need not include additional specific and
enforceable TCMs_that are sufficient, in conjunction with other
measures, to meet the progress and attainment requirements of the
CAA. EPA’s approval of enhanced I/M rules would allow EPA to
change this section 187 (b) (2) partial disapproval to a full
approval.

10. Fully adopted and enforceable control measures.

EPA proposed to disapprove the 1992 South Coast CO SIp
submittal because the attainment demonstration relies heavily on

one measure, the enhanced I/M program, that was not yet fully
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adopted and enforceable. This deficiency remains, and EPA here
takes final action to disapprove the South Coast CO SIP with

respect to this requirement.

11. Implicékions of EPA’g final action.

As set forth above, EPA is approving the plan with respect
to procedural requirements, baseline and projected emissions
inventory, oxygenated fuels, clean-fuel vehicle fleet program,

employee commute options program, and VMT forecasts. EPA is

‘disapproving the plan with respect to the requirements for:

reasonably available control measures, attainment demonstration,
quantitative milestones and reasonable further progress, VMT
contingency measures, and TCMs to offset growth in VMT.

EPA finds under section 179 (a) (2) of the Act that the
required South Coast CO SIP submission is partially approved and
partially disapproved. The Act provides that two mandatory
sanctions apply following a finding.of SIP disapproval (including
a finding of partial disapproval), the first to be imposed 18
months after the finding, and the second to apply 6 months later,
unless the State corrects the deficiencies before then.

EPA recently established the Agency’s selection of sequence
of these two sanctions: the offset sanction under section
179 (b) (2) shall apply at 18 months, followed 6 months later by
the highway sanction under section 179(b) (1). EPA does not
choose to deviate from this presumptive sequence in this
instance. For more defailS'on the timing and imélementation of

the sanctions, see 59 FR 39832 (August 4, 1994), promulgating 40
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CFR 52.31, "Selection of sequence of mandatory sanctions for
findiﬁgs made pursuant to section 179 of the Clean Air Act.®

EPA's transpértation conformity rules (40 CFR 51 Subpart T
and 40 CFR P;rt 93) specificallywproviéé.for protection when a
SIP is disapproved only because committed measures have not yet
been submitted in enforceable form, as isvthe case with the South
Coast CO plan. Therefore, transportation plans and
Transportation Improvement Plans (TIPs) may continue to be
implemented and amended as long as the protective status of the
CO SIP is active. This does not address any other reasons why

the conformity status of the transportation plans and TIPs might

lapse.

III. Summary of Major Comments, EPA Responses, and Changes to
Proposed FIPs

A. Issues Relating to EPA’s Authorities and Rulemaking

Procedures.

1. FIP Obligations and SIP Responsibilities under the 1990 CAAA.

Prior to the enactment of the Clean Air Act Amendments of
1990 (CAAA), EPA entered into‘agreements settling lawsuits
brought by environmental organizations seeking FIPs to attain the
ozone NAAQS in Saéramento and Ventura, and the CO and ozone NAAQS
in the South Coast. These FIP obligations arose when EPA
disapproved SIPs for thése areas becaﬁse they failed to
demonstrate attainment of the NAAQS by December 31, 1987, the

deadline under the pre-Amended Act.
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Following enactment of the 1990 CAAA, in which Congress
substantially revised the Part D.nonattainment provisions of the

Act, EPA sought to vacate these agreements on the basis of the

3

proposition that the new Act’s provisions on State air quality
plans has superseded the SIP disapprovals on which the Agency’s

pre-1990 FIP obligatidns were grounded. .In Coalition for Clean

Air (reported as Coalition for Clean Air v. Southern California
Edison) 971 F. 2d 219 (9th Cir. 1992), cert. denied, 113 S. Ct.
1361 (1993), the 9th Circuit ruled that revised section 110(c) of
the Act operated to preserve EPA’s pre-existing FIP obligations.
The U.S. Supreme Court declined to review the case. 1In the
ensuing settlements and litigation with the plaintiffs in the
three areas, the district courts, to which the cases were
remanded, entered orders requiring EPA to bromulgate final . FIPs
in February 1995. For a hiétory of the FIP litigation, see the
FIP proposal, 59 FR 23263, 23287 - 23288.

The 9th Circuit in Coalition for Clean Air did not decide

what, if any, requirements of the new law would apply to FIP
obligations arising under the pre-Amended Act. 971 F. 2d at 225.
EPA examined this issue and concluded that the provisions of the
1990 Amendments, such as the attainmentvdeadlines and
definitions; apply to FIPs arising from the Agency’s pre-
Amendment disappro&als. Aftervanalyzing the new Act’'s
provisions, EPA further concluded that while the FIPs must cure
the.original_failure-ofAthe SIPs to demoﬁstrate expeditious

attainment, they need not address new requirements of the Act as
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to which there has been no delinquency or as to which EPA’s FIP
obligation has not yet matured. For example, EPA in these FIPs
is not legally compelled to meet the new progress reqﬁirements in
sections 182 (b) (1) and 1é2(c)(2). Moreéver, EPA’'s FIPs need not
meet requirements, such as maintenance of the NAAQS, for which
the 1990 Amendments establish a whole new-legal reéime.

A group of environmental organizations disagreed with the
above analyses and asserted that EPA, in promulgating a FIP, must
meet all the Act’s requirements for SIPs. The commenters,
however, presented no new legal theories that convince the Agency
to modify its original thinking with respéct to these issués.

For a detailed explanation of EPA’s legal analyses, the reader is
referred to the FIP proposal. 52 FR 23263, 23288 - 23290.

Notwithstanding EPA’s current FIP obligations, the 1990
Amendments independently require Statés to submit complete
attainment plans fof CO and ozone by November 15, 1992, and
November 15, 1994, respectively. These plans must meet all of
the new reguirements iﬁ the 1990 Amendments. EPA’s policies
regarding approval of these plans are discussed in Section II.A.1
of this document. EPA'’s preliminary interpretations of the Act’s
ozone, CO and generally applicable SIP provisions are set forth

in the General Preamble. 57 FR 13498.

2. Relationship between Title IT and section 110 (c) FIP
authorities.
As described in the FIP proposal, in promulgating

regulations in a FIP, EPA may rely on its authority under section
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110 (c) or under authority it has under otber provisions of the
CAA, such as its authority‘under various provisions of Title II
to regulate certain mobile sources. {u;thermore, there are two
prongs to EéA’s section 110 (c) authorit&. The first is EPA's
general‘FIP authority to act to cure a planning inadequacy in any
way clearly not prohibited by statute by promulgating measures
that neither EPA nor the State otherwise has explicit power to
issue, as long as no provision of the CAA or any other Federal
law clearly prohibits such measurés. The second is EPA'’s
authority to stand in the shoes of the State and exercise all
authority that the State may exercise under the CAA.

As explained iﬁ the proposal (59 FR 23407-8), since section
209 of the CAA provides that California is not preempted from:
adopting and implementing a motor vehicle emissions control
program provided its program satisfies the criteria of section
209 (b), EPA may, in exercising its section 110 (c) authority to
"stand in the shoes of the state," adopt a motor vehicle program
or supplement California’s own motor vehicle program provided
that the FIP program would satisfy the criteria of section 209 (b)
if California itself undertook the program. Analogous reasoning
permits EPA to exercise its section 110 (c) éuthority to regulate
nonroad sources that California.could regulate provided the
measufes satisfied the criterié of section 209 (e).

EPA believes that its authority under Titie Ii and its
authority ﬁnder sectioﬁ 110(c5 to take aétions that California

itself could take interrelate in the following manner. First,
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EPA has the ‘authority to promulgate measures in the context of
the FIP where authority may be pfemised either on some provision
of Title II.Pr on EPA’s section 110(c)1§pthority; EPA’s Title II
authority is exercised in the context of national rulemakings
premised on considerations of the statutory criteria in a
national context. Thus, EPA cannot act under Title II in
adopting any California-specijic measures in the FIP. With
respect to such measures,‘EPA must exercise either its general
section 110(c) authority or its FIP authority to stand in
California’s shoes.

Second, EPA has the authority to promulgate measures for
which the Agency has authority under section 110(c), either by
virtue of standing in California’s shoes or by virtue of its
general section 110(c) authority, but for which EPA is not
guthorized to act under any provision of Title II. 1In addition,
EPA believes that it may promulgate measures under its section
110(c) authority even where EPA is prohibited from exéréising
Title II authority to take such action. Only if EPA were
prohibited by statute from promulgating a measure under section
110(c) itself would EPA not have authority to promulgate it undér
its section 110(c) authority in the context of a FIP.

This conclusion is consistent with the wide range of
authority accorded EPA in acting under section 110(c) and with
the purposes of a FIP. Even if EPA could not take an action
under Title II (e.g., the promulgation of.more stringent NOx

standards for heavy-duty vehicles prior to model year 2004), EPA
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may take that action in the context of the FIP if California
could. To reach the contrary conélusion would be to limit EPA'’s
authority in\the FIP to a range less than that available to the
State -- a conclusion clearly at odds with the fundamental object
and burpose of a FIP and with the case law addressing EPA’s
éuthority under section 110(c). EPA believes that the
limitations in Title II on its abiliti‘to modify certain light-
duty and heavy-duty emission standards prior to model year 2004
.(see section 202(b) (1) (C)) are limitations only on EPA’s ability
to modify such standards in Title II rulemakings establishing
nationwide mobile source standards. Since California itself
could adopt more stringent standards applicable only to vehicles
or engines sold in California, EPA does not'believe that the
provisions of section 202(b) (1) (C) limit EPA’s ability to
promulgate such standards in the context of a FIP. For these
reasons, EPA disagrees with the commenters who contended that EPA
could not promulgate such measures in the coﬂtekt of the FIP due
to the limitations on EPA’s authority contained in Title II.

3. Collection and Disposition of Fees.

In the FIP proposal, EPA set forth its interpretation of the
Agency’s authority to impose fees in FIPs. See 52 FR 23263, at
23290 - 23291. In short, EPA interpreted the language of the FIP
definition in section 302(y) to be sufficiently broad to

encompéss fees, if imposed for the purpose of providing an
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economic incentive.?® EPA further concluded that case law
granté FIPs much the same scope as SIPs. See, e.g., Central
Arizona Watef District v. EPA, 950 F. %d’1531, at 1541 (9th Cir.
1993). Sections 110(a) (2) (A) and 172 (c) (6) specifically
authorize SIPs to inéludé fees.?*

In the FIP proposal, EPA also stated‘that it.must, in
general, deposit any fees it collects in the Treasury -pursuant to
the Miscellaneous Receipts Act, 31.U.S.C. 3302(b). There are

limited exceptions to this requirement. See 52 FR 23253, at
23291. |

One commenter challenged EPA’s interpretation of its
authority to impose fees by asserting that séction 302 (y) is the
sole grant of authofity delégated to the Agency by Congress and
that section expressly excludes the authority to impose fees.
EPA disagrees with this analysis of the statute.

The FIP definition clearly authorizes FIPs to include
economic incentives and provides examples of some types of such
incentives. The use of the words "such as" preceding the
ekamples clearly indicéte that they are intended to be
illustrative only and not all inclusive. Since fees are

specifically listed in sections 110 and 172, there can be no

*Section 302 (y) defines the term "Federal implementation plan"
as including "enforceable emission limitations or other control
measures, means or techniques (including economic incentives, such
as marketable permits or auctions of emission allowances)...."

*’Sections 110(a) (2) (A) and 172(c) (6) require .SIPs to include
"enforceable emissions limitations, and such other control
measures, means or techniques (including economic incentives such
as fees, marketable permits, and auctions of emission rights)...."
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doubt that Congress intended fees to be a sanctioned method of
providing economic incentives. Furthermore, the Supreme Court
has long held that regulatory stafutes are to be interpreted

broadly to further the purposes'of the delegation from Congress

to an agency. See, e.g., American Trucking Assoc. v. U.S., 344
U.S. 298 (1953). |

There is, moreover, nothing in section 302(y) or any other
provision of the Act that expressly precludes EPA from imposing
fees for the purpose of providing economic incentives. Courts

have found that, in exercising its FIP authority under section

110(c) of the Act, EPA may do so in any way not clearly

prohibited by an explicit provision of the Act. See South

Terminal Corp. v. EPA, 504 F. 2d 646, 669 (1lst Cir. 1974) and

City of Santa Rosa v. EPA, 534 F. 2d 150, 153 - 154 (9th Cir.

1976). In addition, section 301(a) (1) of the Act contains a
broad grant of authority to the Administrator "to prescfibe such
regulations as are necessary to}carry out his functions under
[the] Act."

' Finallyf EPA believes that it would be illogical for a State
to be empowered in adopting a plan to impose fees for economic
incentive purposes and to deny such authorization to EPA when
fulfilling exactly the same purposes. In this connection, the
First Circuif has étated that "[t]he statutory scheme would be
unworkable were it read as giving to EPA when promulgating an
implementatiqn plan for .a State, less thén those necessary

measures allowed by Congress to a State to accomplish Federal
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clean air goals." South Terminal Corp. V. EPA, supra at 668.
For the foregoing reasons, EPA believes that the language of

section 302 (y) is sufficiently broad to encompass fees. Under

L3

the circumstances that prevail here, i.é., that the FIP
definition is silent as to fees and the statute recognizes the
rights of States to impose fees to fill the relevant air quality
planning requirements, the interpretation of the agency entrusted
to administer a statute is accorded considerable deference by a

reviewing court. Chevron v. Natural Resources Defense Council,

467 U.S. 837, 843 - 844 (13§4).
Another commenter objected to the pfoposed ship emission fee
program in the FIP. This commenter contended that this measure

would cénflict with section 110(a) (2) (D) (i) of the Act by causing

the diversion of overland discretionary cargo to Sgattle/Tacoma.
EPA believes this argument is without merit.

Section 110(a) (2) (D) (i) requires SIPs to contain provisions
"prohibiting ... any source or other type of emissions activity
within the State from émitting ény air pollutant in amounts which
will ... contribute significantly to nénattainment in, of
interfere with maintenance by, any other State with respect to
any such national primary or secondary ambient air quality
standard...."‘ This provision by its terms applies only to
sources located within the State. If,.in fact, ships divert.to
Washington to avoid the fee program, a proposition for which
there is no discernible evidence, the sources'will no iongér be

located in California and the section will no longer apply. In
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addition, it is nonsensical to construe this section of the Act
as intending to prohibit regulation based.upon the threat of a
source to leave the State. |

4. Authority to assign SIP credit for FIP measures.

a. Comprehensive FIP Authorities under the CAA.

EPA raised in the FIP proposal the issue of the extent, if
any, to which a State may rely in a SIP on emission reductions
achieved through measures in a FIP.?? (Credit for.FIP measures
would allow the State to receive full approval for SIPs that rely
on such FIP credits for their attainment demonstrations.

Because, as will be seen below, the scope and extent of EPA’'s
legal authorities in promulgating a FIP afe relevant to the issue
of SIP credit for FIP measures, it is useful to review the three
types of such authorities that the Agency articulated in the FIP
proposal.

First, EPA may promulgate any measures which it has
authority to issue in a non-FIP context, such as emission
standards for certain mobile sources under Title II. Second, EPA
may invoke its general FIP authority under section 110(c), and
act to cure a planning inadequacy in any way not clearly

prohibited by statute. Under this general F;P authority, EPA can

*To the extent that this notice addresses the issue of the
appropriate credit to be accorded FIP measures in S8SIPs, it
describes current policy only and does not constitute final Agency
action. While the issue is relevant to the eventual replacement of
the FIP with a SIP and the approvability of a SIP, it is not
inherently part of the FIP itself. EPA will take final action in
the context of notice and comment rulemakings related to approval
of SIP measures and concomitant rescission of FIP measures.
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promulgate measures that neither EPA nor the State otherwise has
been explicitly given the power to issue, as long as no provision
of the CAA 6; any other Federal law clearly prohibits such
measures. Third, EPA stands in the shoes. of the State when
promulgating a FIP and therefore may exer;ise all authority the
State may exercise under the CAA. For a more detailed discussion
of these types of authorities, see 52 FR 23263, 23290.

b. EPA lLegal Interpretation on SiP Credit for FIP Measures.

EPA suggested in the FIP proposal that a straightforward
reading of the CAA leads to the concluéion that a State may not
rely in a SIP on measures EPA promulgates solely under its
general section 110(c) FIP authority, but may rely on measures
EPA promulgates under its independent authority, such as Title
II. EPA also discussed an argument for establishing a limited
exception to this traditional approach for sources that the State
is preempted from regulating under Federal law and where the
State would have to compensate by imposing unreasonably and
inequitably harsher controls on other sources. EPA did not
purport to resolve the SIP credit issue in the FIP'proposal, but
stated that the Agency would continue its analysis-and requestea
comment on the legal and policy implications. See 52 FR 23263,
23270 -23271; 23280-23281.

By letters dated May 4 and August 19, 1994, to Jacqueline E.
Schafer, Chairwoman, CARB, Mary D. Nichols, Assistant
Administrator for Air and Radiation, elabérated on EPA's

preéliminary views, as expressed in the FIP proposal, on the
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extent to which California may re;y in its 1994 ozone SIPs on FIP
measures. EPA divided the proposed FIP controls into three
groups analogous to those described above: (1) national mobile
source measures issued undér Title II of the CaAa; (2) FIP-area or
statewide measures for sources for which State or local authority
to set standards is preempted under Federal law; and (3) FIP-area
or statewide measures over which the state has full regulatory
authority. EPA concluded that the State may only claim credit
for Title II national measures.

c. Comments on EPA’s Policy on SIP Credit for FIP Measures.

In response to the FIP proposal, EPA received several
comments ranging from those supporting the Agency’s conclusion
that only national measures may be credited, to one commenter
advocating that virtually all FIP measures be accorded credit.
These comments were essentially general in nature and did not
contain detailed legal analyses. Because the discussion below
encompasses the issues raised in these commeﬂts, wé do not
address them individually.

EPA also received several comments on the SIP credit issue
in reéponse to both the FIP proposal discussion and Ms. Nichols’
letters that guestioned, as a preliminary matter, the Agency’s
views on its compreheﬁsive FIP authorities.

The U.S. Department of Defense (DOD), referring to EPA’s May
4, 1994 letter, asserted that the overall CAA statutory scheme
and Congressional policy suéport the position that EPA can only

legally promulgate measures in a FIP that can be replaced by the



144
State and local air districts. DOD further contended that EPA
has né authority in a FIP to regulate preempted sources; these
sources must‘be regulated only through_;he statutorily mandated
national rulemaking procedufeé. From its analysis of EPA’s
appropriate FIP authority, DOD implicitly concluded that SIPs~may
claim credit for national rules only, and.that all other measures
in the FIP must necessarily be limited to FIP-area or .statewide
measures for sources over which the State has full regulatory
authority.

EPA believes that DOD’s view of EPA’s FIP authorities is too
restrictive and that EPA, in acting under section 110(c), may
exercise its authority in any way not clearly prohibited by an
explicit provision of the CAA or any other Federal law.?®* When
EPA promulgates FIPs, courts have not required EPA to rely on
explicit authority beyond section 110(c) for specific measures:
"We are inclined to construe Congress’ broad grant of power to
the EPA as including all enforcement devices reasonably necessary
to the achievement and maintenance of the goals established by

the legislation." South Terminal Corp. v. EPA, supra, at 669;

See also City of Santa Rosa v. EPA, supra, at 153-155 (9th Cir.
1976) (upholding the Administrator’s authority to promulgate a FIP
imposing gas rationing in Los Angeles on a massive scale). "The
power to regulate carries with it the power to do so in a manner

reasonably calculated to reach that end." Id. at 155.

#*In the final FIP, EPA has promulgated under its general
110(c) authority only the rule for farm and construction equipment
under 175 hp. See 40 CFR 52.2975. '
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Title II authorizes national rulemakings establishing
emission standards for preempted-source categories, including new
farm and construction equipment under 175 hp. As we discuss
below, in unéertaking such ruleﬁakings, EPA muét consider the
statutory criteria in a national context. See, e.g., section
213(a) (3). It is also apparent from the.structure of the Title
II provisions that Congress did not intend EPA to use Title II ﬁo
establish a multiplicity of localized standards on a case by case
basis. Moreover, Title II national rulemakings, because of their
scope and comprehensive nature, are enormously complex and time
consuming to develop. As such, it may1not be possible when EPA
is under a short term FIP obligation to complete national
rulemakings within the time allowed. In contrast to Title II,
section 110(c) is targeted at air quality in specific areas, and-
that section’s general authority allows EPA to regulate preempted
sources on a temporary, piecemeal basis in a way not contemplated
under Title II.

Because we do not agree, as discussed above, with DOD'’s
intefpretatipn of EPA's section 110(c) and Title II auﬁhorities,
we have concluded that its analysis does not provide a sound
basis on which to resolve the SIP credit issue.

CARB, ;n response to EPA’s August 19, 1994 letter, also
contended that thefe is no independent section 110 (c) authority.
Rather, when a FIP mandate is triggered, EPA’s FIP authority is
restricted to the authority of the defauiting State. However,

CARB maintained that when EPA regulates any sources in a FIP for
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which EPA has Title II standard setting authority,'EPA is
operating under that authority and not section 110(c). Based on
this analysis, CARB determined that the State can claim credit in
a SIP for all measures promulgated under EPA’'s national standard
setting authority (whether applicable nationally of only within -
California\in the context of a FIP). Thus, CARB concludea that
it may claim SIP credit for Title II measures for which
California has concurrent or section 209 waiver authority as well
as for sources the State is preempted from regulating.

SCAQMD, in its response to EPA’s August 19, 1994 letter,
supported the conclusions reached by CARBL SCAQMD also cited
legislative history relating to the South Coast that it regards
as buttressing the argument for crediting FIP measures for
sources over which EPA has exclusive jurisdiction.?* And SCAQMD
claimed that if SIPs cannot rely on credit from such measures,
State and local governments will have to more stringently
regulate stationary and other sources within their jurisdiction
that are already subject to the most stringent standards in the
nation.

The CARB/SCAQMD analysis of the credit the State may claim
for FIP measures rests on two basic premises: (1) that nothing in
the Act requires measures promulgated in the context of a FIP to

be temporary; and (2) that when a State has developed an

2“EPA has long disputed SCAQMD's interpretation of the cited
legislative hlstory See, e.g., brief for appellee filed in the
9th Circuit in Coalltlon for Clean Air v. EPA, Nos. 91-55383, 91-
55386, pp. 49-51. ‘
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inadequate SIP, Congress intended EPA to cure the inadequacy by
adding permanent, creditabie Federal measures in order to render
the SIP approvable. -

EPA believes that a careful reading of the Act makes clear
that measures EPA issues pursuant to section 110(c) are inteiided
to be temporary. Section 110(c) provides that the Administrator
"shall promulgate a Federal implementation plan at any time
within two years after the Administrator...disapproves a [SIP]
submission in whole or in part."?® Section 110(c) further
provides that EPA is relieved of its Flé obligation when the
State "corrects the deficiency" and the Administrator approves
the plan. Section 302(y) defines a FIP as a "plan (or portion

thereof) promulgated by the Administrator to fill all or a

(

portion of a gap or otherwise correct all or a portion of an
inadequacy in a State Implementation Plan...."

A State may not, however, pass the planning obligation on to
EPA without consequence. If EPA disapproves a submission, EPA
must, under section 179, eventually impose either a cut-off of
highway funds or stringent emission reductions on new or modified
sources, and in some cases both. Thus, the emphasis in the Act
is on preserving the primacy of the State, with EPA’s role
relegated to one of pinch hitting for the State while the State

remains penalized for its failure. EPA believes that it is clear

A FIP obligation also arises when the Administrator finds

that a state has failed to make a "required submission" or that the

P plan or plan revision submitted does not meet the completeness
% - Criteria under section 110 (k) (1) (A).
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from this statutory scheme that FIPs or portions of FIPs are not
intended to be permanent. Thus,‘septioh 110(c) and related
provisions,‘glong with the structure and legislative history of
the Act as a whole, are strong evidence of Congressional intent
thag the State may not receive full approval for its plan while a
defect requiring EPA intervention persists. To decide otherwise
would reward a State whose delinquencies resulted in a FIP by
alleviating its SIP load, thereby paradoxically making it better
off than it would have been had it met its initial SIP
obligation. Furthermore, such a State'would also have an
advantage over other States that meet their planning obligations.
We now turn to the CARB/SCAQMD arguments regarding the

appropriate scope of EPA’s Title II authorities. In an attempt

to capture the maximum credit for federally promulgated measures,
CARB and SCAQMD have adopted a far too expansive interpretation
of these authorities. EPA believes that in setting standards
under Title II, Congress intended that EPA consider the statutory
criteria in a national context. In its various waiver
provisions, the statute clearly evidences an intent to avoid a
multiplicity of separate standards applicable to such sources.
See, e.g., section 209(b). Taken to its logical extension, the
CARB/SCAQMD position could result in dozens of different
standards that would permanently apply to the same sources in
dozens of different geographic locations. EPA does not believe
that the structure of the'Title 11 provisions is conducive to

localized rulemakings in the context of a FIP that, as discussed
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above, is intended to be temporary.
EPA does, however, take seriously its responsibility for
contributing significantly ﬁo attainment of the NAAQS. The

Agency has issued guidance that permits States to take credit in

4

SIPs for numerous future national emission standards that are

either reguired by the CAA or subject to court-ordered

deadlines.?® States may take credit for these future

rulemakings, provided they commit to adopt gap-filling measures

to account for any ultimate shortfalls between currently
anticipated and actual final rule benefits. These gaﬁ-filling
measures need not be in the same inventory category as the rule
for which they are meant to account.?’” See Memorandum from Mary
Nichols to Regional Administrators, dated November 23, 1994,
entitled "SIP Credits for Federal Nonroad Engine Emissions
Standards and Certain Other Mobile Source Programs."

Finally, EPA is not unsympathetic to SCAQMD’s claim that
California’s inability to claim permanent crédit from FIP '

standards for federally preempted source categories may result in

*In addition, as discussed in Section III.B.1.d. of this
notice, EPA is contemplating promulgating additional national
emission standards for which states would be able to take credit in
the future. .

 ?’The measures included in the final FIPs for which California
may take credit are: (1) 40 CFR 52.2969(b) (1) - nonroad vehicles
and engines at or over 37 kW; (2) 40 CFR 52.2969(c) (1) - Phase 1
and 2 nonroad vehicles .and engines at or under 19 kW; (3) 40 CFR
2969(d) (1) - marine engines; and (4) 40 CFR 52.2971(a) (4) (1), (ii)
and (iii) - locomotives. California SIPs may not, however, claim
credit for any increment of reductions from FIP rules in these
source categories that exceed the reductions achieved in final

national regulations.

nggd M
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more stringént controls on already heavily regulated sources
within the jurisdiction of State and local governments; As noted
previously, EPA did consider allowing <redit for these sources if
the State’s only alternati§e was to compensate by imposing
unreasonably and inequitably harsher controls on pther sources.
However, we have concluded that Congress did not intend éuch a
result. As we read the CAA, Congress crafted a carefﬁlly
calculated balance between emission reductions for which EPA is
intended to be responsible under the contemplated statutory
scheme and those for which the State must account in a SIP. The
CAA indisputably anticipates that a FIP obligation will arise
only under unusual conditions, i.e., when State planning efforts
have not been sufficient. Even then, a FIP remains in effect
only until the State is able to remedy the inadequacy giving rise
to that FIP obligation. It simply does not make sense to provide
the State with a permanent benefit ffom FIP measures that neither
the State nor EPA could promulgate under any other circumstances.

Having determined that the CARB/SCAQMD position regarding
the role of FIPs and the nature of EPA's Title II authorities is
faulty, we have not used it as a basis for our current policy on
SIP credit. |

d. Conclusion.

For the reasons discussed above, EPA reaffirms the policy
expressed in EPA's August 19, 1994 letter to CARB. To be
approvable a SIP must demonstrate attainment of the relevant

NAAQS without reliance on measures that EPA has promulgated
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solely pursuant to its general section 110(c) FIP authority. A
State is also precluded from claiming credit for FIP-area or
statewide measurés -over which the State has full regulatory
authority. 2 State, however, can rel§ 5n measures that EPA has
promulgated or will have to promulgate in the future pursuant to
explicit independent authority outside the FIP. Thus, as
described above, States may take credit for existing or future-

mandated Federal measures under EPA’s Title II authority.

5. Authority to promulgate statewide measures.

In this document, EPA is promulgating a number of final
rules that apply to sources on a statewide basis. These include
mobile sources such as onroéd vehicles and nonroad engines, and
area sources such as pesticides and architectural coatings.
Section 110(a) of the Act requires that SIPs must contain control
measures that éan be effectively implemented and enforced. EPA
believes Ehat, by extension, these same requirements apply to
measures it promulgates in a FIP. EPA discussed its rationale
for proposing to apply certain measures on a statewide basis~in
the FIP proposal. See, for.example,‘SS FR 23263, at 23316,
23404, 23431. ‘

While some commenters supported statewide implementation of
various FIP measufes, a number of others suggested that national
rules are preferable in order to reduce the potential for
economic hardship and cémpetitivesdisadvantage in California. .
EPA has carefully considered these policy arguments and discusses

them elsewhere in this document in connection with specific final
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rules.

Some commenters{ however, asserted that EPA lacks the legal
authority, in promulgating FIPs fér the three areas, to apply
rules statewide because such a regime ;écessarily requires
sources in attainment areas to comply with more stringent
requirements than would otherwise apply. EPA continues to
believe that the Agency has a legal obligation to ensure, to the
extent possible, that it can implement and»enforce the FIP |
programs. Because the intent of the Clean Air Act is that States
and localities have the primary responsibility for ensuring
attainment of the NAAQS, EPA has been allocated limited resources
to devote to implementation and enforcement.

For the programs it has chosen to apply statewide, EPA
believes that the potential for circumvention by purchasing small
products (e.g., cans of housepaint) or nonroad equipment in
neighboring counties is sufficiently great that the effectiveness
of the rules, if limited to the FIP areas, would be greatly
diluted. Because of the magnitude of the emission reductions
needed for a;tainment in these areas, virtually all sources of
VOC and NOx must be regulated. Therefore, as a result of the
circumvention factor, rules applicable to these sources would
have to be considerably more stringent if they were not applied
on a statewiae basis. EPA beliéves that the economic
consequences of such enhanced regulation could be extreme. TIf
onroad vehicle rules only applied in theAFIP areas, for example,

constant traffic flow in and out of the FIP areas would present
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an insurmountable enforcement hurdle. Or if different pesticide
VOC limits applied in neighboring counties, enforcement would
have to be performed at the user, rather than distributor, leQel.

EPA notes that California has.beén:regulating on a statewide
basis many of the sources to which the FIP programs apply. These
include motor vehicles, consumer products and pesticides.

Others, such as architectural coatings, are regulated locally at
this time. EPA believes that individual air pollution districts
may be able to demonstrate that they have adequate resources to
implement and enforce local rules that EPA cannot. We continue
to encourage districts to develdp such rules and provide EPA with
the requisite resource demonstration so that FIP measures can be
replaced as expeditiously as possible.

One commenter contended that, in proposing statewide
measures, the Agency failed to justify the need for regulation in
non-FIP areas in violation of section 1 (b) (7) of Executive Order
12866. Section 1(b) (7) provides that "[e]ach agency shall base
its decisions on the best reasonably obtainable scientific,
technical, economic, and other information concerning the need
for, and consequences of, the intended regulgtion." EPA believes
‘ the enforceability concern is adequate justification for
implementing measures on a statewide ba81s Additional benefits
to statewide implementation include ‘consistency, fairness, and
reduced costs to industry as discussed, for example, at 59 FR
23316. General compllance with Executive Order 12866 is

discussed in Section IV.B of this deocument.



154

6. Issues relating to interstate commerce.

EPA is promulgating certain provisioﬁs of today’s FIP under
its authority to "stand in the shoes of the State." Therefore,
all the rights and duties that would gpbly to California if the
State were promulgating a SIP instead accrue to EPA. EPA does
not agree with commentefs that the provisions contained in this
FIP promulgated under .EPA’s authority to stand in the shoes of
the State violate the Commerce Clause of the U.S.AConstitution.
State regulation that furthers a legitimate State interest is
permissible so long as it does not discriminatg on its face
between interstate and intrastate commerce, and will be upheld as
long as "the incidental burden imposed oniinterstate commerce by

the [State regulation in question] is not ‘clearly excessive in

relation to the putative local benefits.’" Minnesota v. Clover

Leaf Creamery Co., 449 U.S. 456, 472 (1981) (quoting Pike v.

Bruce Church Inc., 397 U.S. 137, 142 (1970)) .

California clearly has a strong and substantial interest in
reducing emissions from all sources in the FIP areas. It is well
established«that "[llegislation designed to free from pollution
the very air that people breathe clearly falls within the
exercise of even the most traditional concepp of what is

compendiously known as the police power." Huron Portland Cement

Co. v. Detroit, 362 U.S. 440, 442 (1960) (upholding a local anti-

pellution ordlnance that required shlps to make structural
changes in their b01lers, and did not dlscrlmlnate between

interstate and intrastate commerce) .




155

California’s interest in reducing emissions that lead to air
pollution is especially’strong,'because it has one of the worst
air quality problems in the nation.. The South Coast in
particular has the highest ozone level; in the nation, and is the
only.area classified as_"Extreme"'er ozone. In addition, it is
the only area designated nonattainment fof NO2, the only area
classified as "Serious'" for CO, and one of only five areas in the
Country classified "Serious" for particulate matter (PM-10).. The
uniquely high levels of pollutants that occur in the South Coast
are due to the massive amount -of emissions generated in the area,
combined with especially adverse meteorological and topographic
conditiong. Ventura and Sacramento also have among the worst
ozone concentrations in the country, with concentrations
exceeding the primary health-based standard by one-third. The
three FIP areas share physical and climatic characteristics that
érovide ideal conditions for generation of high levels of ozone:
abundant sunshine, high temperatures, mountains that trap
pollutants in thg basin, and prolonged thermal inversion layers.

Once it is established that there is a legitimate State
interest, "then the question becomes one of degree. And the
extent of the burden [on interstate commerce] that will be
tolerated will of course depend on the nature of the local
iﬁterest involved, and on whether it could be promoted as well
with a lesser impact on interstate activities." Pike v. Bruce
Church, Inc., 397 U.Ss. 137 (1970). EPA is today promulgating

requirements applicable to emissions sources in the FIP areas in
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California that do not create a burden on interstate commerce
that is excessive compared to the State’s interest in reducing
emissions. Further, EPA has responded to commenters’ concerns
about potenglal impacts on intefstate ;émmerce in several areas,
such as locomotives, heavy-duty vehicles, commercial aviation,
and general aviation.

Attainment of the ozone NAAQS reduires reductions in 1990
NOx emissions levels of approximately 60 percent for South Coast,
50 percent for Ventura, and 40 percent for Sacramento.

Comparable reductions in 1990 VOC emissions levels are necessary
for ozone attainment: approximately 80 percent for South Coast,
50 percent for Ventura, and 40 percent for Sacramento.

These massive reduétion requirements are above and beyond
the uniquely stringent controls already imposed on California
mobile, stationary, and area sources. It is clearly necessary to -
achieve emissions reductions from almost ail sources in the State
to demonstrate attainment by the applicable dates. This is -
recognized by CARB and the local air pollution control agencies,
and is reflected in the additional provisions of the 1994 SIp,
imposing still more stringent controls on mobile sources and
reducing almost to zero emissions from many large stationary and
area source emissions categories.

'While the provisions promulgated today may result in some
incidental burdens on intérstate_commerce, EPA has attempted ﬁo
minimize any such burdens, without sacrifiéing tﬁe achievemeht of

significant emissions reductions in the FIP areas. The Agency
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evaluated other options to achieve emissions reductions, and does
not believe that the State’s interest in improving air quality in
the FIP areas will be advanced to the same degree without the
measures contained in today’s rule. ﬁefeover, the measures that
EPA has 'selected wbuld.not discriminate against products and
entities from other States in relation to what is required of
products and-entities originating or located in Califernia.

7.  Rulemaking authorities for final actions.

(a) Interim final.

EPA’s proposed FIPs generated a massive public outpouring of
comments, criticisms, and suggestions for improvements. EPA
reevaluated its proposed ruiemakings in light of these comments,
and as a result made numerous changes in the formulation of its
final rulemakings. Most of these changes in the final
rulemakings caﬁ be considered as the "logical outgrowth" of the

proposed rulemaking, and therefore need not be subjected to

further notice and comment. Fertilizef Institute v. EPA, 935

F.2d 1303, 1311 (D.C. Cir. 1991), citing Small Refiner Lead

Phase-Down task Force v. EPA, 705 F.2d 506, 547 (D.C. Cir. 1983).
A few of the final rules, however, changed so significantly
that EPA determined it would be appropriate to provide an
opportunity for sﬁpplemental notice and comment.  With respect to
these rules, the agency has found that good cause exists to issue
them’as "interim finalﬁ:rules now, deferring further notice and
comment until after promulgation. Uﬁder section 553(b) (1) (B) of

the Administrative Procedure Act (APA), the Agency may make such
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a finding when, as here, providing an opportunity for notice and
comment before issuing the final rule is "impracticable,

unnecessary, or contrary to the public interest." The agency may

AN

issue "interim final" rules, which it méy modify after post-
promulgation procedures. Under the APA, interim final rules aré
final for the interim period lasting until the Agency takes
further final action following consideration of the post-
promulgation comments, and persons "adversely affected or

aggrieved" may challenge these rules in court. 5 U.S.C. section

702. American Transfer & Food Storage v. ICC, 719'F;2d 1283 (5th
Cir. 1983).

In the circumstances presented here, holding further public
procedures prior to promulgation is impracticable because EPA
could not complete them before the court-ordered deadlines for
promulgation of the final FIPs. Throughout these rulemakings EPA
acted diligently and in good faith to provide ample opportunity
for notice and comment through the extensive, exhaustive public
process that followed the issuance of the proposal. 1In an effort
to obtain maximum public input into the rulemaking, EPA héld
three separate hearings and innumerable workshops, meetings, and
discussion groups on all aspects of the FIP. At the close of the
original comment pgriod on August 31, 1994, the volume and
complexity of the comments received, and the scope and difficulty
of the issues they addressed, caused EPA‘to undertake a
comprehensive reevaluation of its proposed control strétegies.

At the time EPA arrived at the revisions it felt compelled to
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make to the proposed meaéures, it would have been impossible for
the Agency to undertake additional public participation and still
live up to its obligation to meet the court-ordered deadlines for
final promul%ation in February 1995. }éA felt bound by these
deadlines. It was therefore impracticable for EPA to permit
further notice and comment prior to the dates for FIP issuance.

With respect to the relatively few measures that changed
drastically enough to require further public process, EPA was
faced with the choice of making those changes on an interim-final
basis (i.e., subject to post-promulgation public process), or
leaving the original proposals as they were and letting them take
form as final rulemakings. EPA believes that it would be
contrary to the public interest to promulgate measures that we
have already re-thought in response to the initial comments and
wish to discard as inappropriate. Promulgating such measures
would confuse the public, disserve the regulated community,
disregard the public comments that justifiably sought revisions
to such measures, and éould léad to serious dislocation.
"Fortunately, courts uphold the exercise of such practical wisdom

by regulatory agencies." American Transfer & Storage Co. v. ICC,

supra at 1294.

For any rule being issued today in interim final form, EPA
intends to initiate follow-up préceedihgs allowing for publié
participation and comment on those aspects of the rule for which
such an opportunity did not previously exist.. Thus thé scépe‘of

EPA’s interim final action is narrow, since there will be only a
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temporary pgriod during which these rules will be in place
without the benefit of additional public process. The interim
rules are confined to the period until EPA can complete
appropriate Ffurther publinproceedingsi:and consider any
revisions ‘that may be advisable inAlight of any comments
received.
(b) Direct fimal.

Several rules promulgated today are being iséued in direct
final form. EPA has recently expanded the use of direct final
rulemakings to include any action for which no adverse public
comment is anticipated, regardless of whether the rule is broadly
substantive or merely involves trivial adﬁinistrative changes.
See 59 FR 24054 (May 19, 1994). In accordance with EPA’s most
recent statement on direct final rulemakings, for any such direct
final rule, EPA publiéhes concurrently with the direct final rule
a brief proposal that informs the public of the direct final
rulemaking. The proposal states that if any adverse comments are
received, EPA will issue a withdrawal notice in the FEDERAL
REGISTER, but the substance of the direct final document will'
then serve as a proposed rule action. Any comments received will
be addressed and resolved in the final promulgation. If no
comments are received, the direct final action will become
effective without additional action. This revised procedure
eliminates the need for a new proposed rule and comment period in
the event the diréct final notice generates comments.

8. Sufficiency of notice and basis.
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Section 307(d) of the ActAapplies to the promulgation of
this FIP. It establishes certain requirements that must be
followed in this rulemaking, 1nclud1ng the requirement to publish
a statement of basis and purpose for the rule (section
307(d)(3)). The statement of ba51s and purpose is required to
contain a summary ef (1) the factual data on which the proposed
rule is based, (2) the methodology used to obtain and analyze the
data, and (3) any major legal interpretations and policy
considerations. EPA believes that by complying with these
requirements of Section 307(d) (3), EPA has provided adequate
notice to the regulated community consistent with due process of
law.

A commenter asserted that the FIP failed to provide
sufficient notice and basis as required in section 307(d). EPpa
disagrees. The proposed FIP contains a multipage Executive
éummary (see 59 Fed. Reg. 23,269-23,278) epd a statement of the
basis for the FIP actions in applicable law and EPA policies (see
59 Fed. Reg. 23,287-23,292. The proposed FIP fully complies with
the requirements in Section 307(d) (3) to provide a statement of
basis and purpose for the proposed action. Moreover, EPA’s
proposed FIP fully complies with all other procedural and
substantive requirements of Section 307(d). EPA’s FIP proposal
was sufficiently detailed to provide the regulated community with
an opportunity to comment in a meaningful way on the proposed
rules affecting them.

The same commenter also notes that EPA did not hold meetings
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with the affected industries for their input prior to publication
of the proposed FIP. The commenter characterizes this as

unprecedented. However, EPA is not under any statutory or

regulatory 6bligation to meet with all of the affected industries
prior to promulgating a rulemaking. Thus, the failure to meet
with induétry prior to publishing the proposed FIP is not a
viclation of Section 307(d) or a contravention of due process of
law.

EPA disagrees with the comment and is not taking any action
to revise or modify the FIP proposal based on this comment. EPA
has followed all of the requirements set forth in Section 307(4d)
for notice and comment in conjunction with the FIP proposal. EPA

held numerous public hearings and has attended meetings of focus

groups of industry representatives. There has not been any
violation of due process of law or a failure to comply with
Section 307(4).

9. Changes to the FIP technical foundations.

In the proposal, EPA used the most recent data available at
the time regarding emissions levels in 1990 and emissions
projected for the attainment dates. Many commenters urged EPA to
take advantage in the final FIP of more recent and accurate
growth projections, usage levels, emission factors, modeling
inpﬁt, and other  technical updates and analytical improvements
that were completed afteriEPA’s proposai. The proposed FIP
repeatedly indiqated EPA’s intention to do'so, and the final FIPs

are largely based on new and corrected data and analyses which
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generally derive from the most recent State and local SIP
submittals or information provided to EPA during the public
caomment period oﬁ the FIP proposal.

EPA belzeves that making these te;ﬁhical amendments to the
proposed FIPs is in the public interest. 2all commenters
emphasized that the FIP attainment demonstrations and regulations
should have the most accurate data and analytical foundations.
EPA also believes that these data--inventories, usage rates,
traffic information, and growth rates--are the sort of purely
local information that are updated regularly at a local,
regional, and State level, and such data cannot be duplicated by
a Federal agency. The Agency wishes to facilitate timely
replacement of the FIPs by the SIPs, and thus we have attempted
to use in the FIPs, wherever possible, data and assumptions
employed in thé most recent SIPs.

Whiie EPA has identified the more significant technical
changes both in this document and associated technical support
documents, EPA is not providing opportunity for further comment
on the technical changes. Further public comment is not
necessary because EPA’s use of updated data is a natural
outgrowth of the proposal, and most of the technical revisions
were exposed to e#tensive formal and informal public review and
comment during State and local plan adoption processes.
Furthermore, since EPA-did not receive much of the data until the
final 1994 SIPs were drafted in late 1994, there was no time for

public comment at the Federal level before FIP promulgation.
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As expressed in the FIP proposal, EPA is committed to making
technical improvements to the FIP as may be necessary or
appropriate, even after promulgation. EPA intends to provide the

public with*opportunities for review and comment on significant

technical changes.

B. General FIP Provisions and Issues
1. Overarching Issues
a. Apportionment of emission reduction responsibilities

EPA proposed regulations for almost every source in the FIP
areas. At the time, and in the absence of other decisions by the
locai areas, EPA believed that the extent of the air quality
problem, as well as principles of equity, demanded that emission
reductions must come from every reasonable source of pollution --
from cars to refineries to hand-held spray paint. What part of
the solution each source should contribute, and how to fashion
those contributions into a plan presented a significant challenge
in the development of the FIPs. These decisions are by nature
local decisions because they invol?e choices about local
priorities, but during the development of the FIP proposals, the
local choices were still being formed. EPA as a national agency
felt that it could not make these decisions but could be a
catalyst for discussion, debate and solutions at the local level.
By proposing‘regulétions for almost all sources, everyone would
share responsibility for the pollution problem as well as the
solution.

In fact, in all three communities, environmental, business,
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and local leaders did come together and in some cases even
offered joint comments to EPA, theAState, and local agencies on
alternate meésures they prefer. EPA carefully reviewed the .
concerns; cgiticism, and alternatives\o%fered by the wide array
of interest groups, industries and local communities.

EPA’s processes and the processes of these community groups
were going on simultaneously with the processes of CARB and the
local air districts to develop the SIPs. Many of the community
groups were deeply involved in these local decisions. From the
beginning of the FIP development process EPA said that it was
appropriate for the allocation decisions to be made locally.
Therefore, in this final rule EPA has relied upon the choices
made in the recent SIP submittals to guide its reduction targets
as much as possible.

One important place where the Agency was unable to take the
communities’ views into account was with respect to fees on the
pollution caused by individual vehicles. Fees based on mileage
or mileage and pollutibn level can be effective tools to reduce
the pollution from motor vehicles, the largest source of
pollution in the»three FIP areas in 1990. However, as discussed
in section III.A.3., if EPA were to implement such a program, it
would not be able to return the funds to the public due to the
Miscellaneous Receipts Act. Returning'the funds is an important
aspect of these programs because the funds can be used»to repair
existing cars, to purchase clgan new cars, to offer alﬁernétive

transportation opportunities and for other purposes which enhance
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the effectiveness of the programs. Therefore, although EPA
supports local adoption of these programs, and believes that they

can achieve large creditable emissions reductions, there are no

such prograés in the FIPs. EPA is, howéver interested in helping
tne local FIP areas in any way it can to develop such programs
and to use them to redune the FIP emission reduction requirements
placed on other sources, especially, stationary sources.
b. Socio-economic impacts

In the proposed FIPs, EPA attémpted to meet the attainment
obligations while avoiding unnecessarily severe>éocial and
economic impacts, both through the choice of the particular
regulations and by the tiﬁing of their implementation.
Unfortunately, because of the extraordinary emission reductions
required, the advanced level of control that already exists, and
the constraints on EPA’s authority and practical ability to enact
and implement many of the most appropriate control approaches for
these areas, some impacts were unavoidable. Current control
strategies in these areas, especially in the South Coast, already
employ state of the art technology and regulatory design for many
pollution sources.?®

As with making decisions regarding alldgation of reductions,
State and local agencies are in a far better position to tailor
plans-for the areas that minimize any adverse impacts of the

attainment obligations. They have a better understanding of

**This rulemaking is designed to achieve the substantial
emission reductions required in these three areas and is not
necessarily appropriate for areas with lesser problems.
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their emission sources and their local communities. But more
importantly they can also achieve significant mobile source

reductions from transportation and land use measures that are

o

beyond EPA’'s resources and authority to.implement directly.

For example, the South Coast is considering how to
consolidate freight movement along the Alémeda Corridor.
Depending on the chosen design of these and other similar
projects there could be large, beneficial impacts on air quality.
However, of course, there will be other impacts from these
projects, such as development of unused land or increased
industrial use of some ﬁeighborhoods. The local governments and
industries are at this time weighing the costs and benefits of
these projects and can factor air quality into these equations.
EPA is not an important player in these purely local decisions.
EPA cannot include decisions that have not yet been made in the
FIPs, but has used data regarding population and transportation
provided by responsible local groups in developing its clean air
strategy.

EPA received many comments that the projected negative
socio-economic impacts of the FIP were unacceptable. These
commenters generally acknowledged that clean air was an important
goal, but raised concerns that job losses and other negative
economic consequences of the FIP outweighed the costs and impacts
of unhealthful air. EPA also received comments that certain land
use projects on the drawing board should be credited since they

had positive socio-economic impacts while reducing emissions.



168
Many commenters suggested that EPA should set reduction goals for
evéryone and allow trading to minimize the socio-economic
impacts.

In this final rule EPA has'tried-16 respond to as many of
these concerns as possible. Unfortunately, the limitations of
Federal rulemaking are signifiéant and therefore all concerns
raised could not be resolved. As a Federal agency, we are poorly
set up for the sorts of intimate relationships necessary to
develop large scale trading programs or to credit changes in land
use patterns which we are not involved in planning.

In order to best overcome our limitations though, this final
rule does two things. First, it is based on the most recent
California SIP submittais. The SIPs were thoroughly analyzed as
Lo socio-economic impact by the Governor’s Office of Planning and
Research, the California Business, Housing and Transportation
Agency, CARB and their independent consulfénts; All of these
parties agreed that the costs of the SIP, though formidable, were
reasonable compared to California’s expected gross income and
production over the period of implementation. On the basis of
this information, - CARR adopted the SIP and we use it as a model.

Second, where it was impossible to use the SIP as a model
because of our lack of practical authority or enforcement and
impiementation ability to enforce, we have explained how a State
program could replace ourlprogram. Often, we explain how a
program committed to b? CARB or one of the.Disﬁricts will replace

our program when adopted. Where there is no currently planned
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local program we explain how the State could add flexibility or
other benefits to a similar program if they desired to adopt it.

Other actions alréady committed to by the State could also be

-~ "~

used to replace the FIP programs. By tﬁése two actions in
combination with significgnt changes to many of the rules, EPA
has reduced the socio—econqmic impacts as much as possible in a
Federal plan. Interested readers are referred to the specific
program sections for more information on these changes.
C-W

The proposed FIP rules had a variety of implementation
dates, including some schedules that required compliance shortly
after FIP promulgation. Most of the proposed FIP mobile source
measures and the more challenging stationary source measures,
however, had compliance dates at least several years later, both
to allow affectéd industry sufficient lead time to implement
needed controls and to allow sufficient time for adoption of
replacement SIP regulations.

Various parties, including members of Congress from across
the State and the Governor Qf California, have requested that.EPA
schedule implementation dates of all FIP measures so that
compliance would not be required before the State’s replacement
SIPs could be reviewed and approved by EPA. They argue that the
State’s SIP should be given the same time for review and,approvalv

afforded to every other"State.29

*’See the August 18, 1994 letter from Congressmen Fazio, Lewis,
Stokes and Waxman, and Senators Feinstein and Mikulski to
Administrator Browner and the ~September 1, 1994 letter from
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EPA agrees that the State of California should be given the
Same opportunity as every other State to develop workable ozone
attainment plans. EPA has tried to~u§exthese FIPs to encourage
public suppért of the State and local planning processes.
Further, given the State and local commitments to submit
enforceable replacement regulations in the near-term, we believe
it would not be responsible public policy to set deadlines which
would require industry to comply with FIP measures while State
and local substitute rules are in the process of being adopted.

.Because it is the policy of the Clean Air Act to blace
primary responsibility on States to prepare attainment plans, EPA
believes it is appropriate to agree to California’s request.
Therefore, the FIP rules promulgated today have compliance dates
no earlier than May 15, 1997. This decision is consistent with
EPA’s court-ordered FIP obligation to issue plans that provide
for attainment as expedltlously as practlcable but no later than
the applicable attainment deadlines.

Also consistent with EPA’s support for malntalnlng the
prlmacy of State and local air planning processes is the
effective date established for the FIP portions of this
rulemaking. The February 14, 1997, effective date for the final
FIPs provides a two-year breathing period, during which. Epa
intends to devote all the resources necessary to ensure that the
recently submitted California SIPs can be approved and the Fips

can be rescinded in their entirety. This effective date received

Governor Wilson to President Clinton.
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the support of the plaintiffs in the South Coast FIP lawsuit, and
of the business community, which agreed that the two-year peripd
provides more certainty that regulatory choices are going to be
made and car;ied out at the State and iécal level.?®

Other commenters addressed only the compliance dates of
specific proposed FIP rules. These comments have been considered
and are addressed in the appropriate preamble and technical
support document sections of today’s action. The alternative
compliance dates proposed in these comments were considered in
light of their consistency with State plan commitments as well as
their ability to provide sufficient lead fime for compliance and
their ability to produce the level of emission reductions
necessary to achieve expeditious attainment of the ozone
standard.
d. National and International Standards

EPA proposed tb take credit for all national emission
reduction requirements which were in place or for which there was
an enforceable deadline under the Act. These emission reductions
involved cars, trucks, utility equipment, farm and construction
equipment, marine engines and locomotives. EPA also credited
certain changes in emission levels due to international efforts,
such as the International Civil Aircraft Orgaﬁization (IéAO)

efforts to reduce airplane emissions. All of these programs have

**The February 14, 1997, effective date was approved by the
U.S. District Court on February, 6 1995, as modification to a prior
settlement agreement between EPA and the Coalition for Clean Air
and Sierra Club. The prior stipulation provided that the FIP would
have an effective date no later than 30 days from publication.
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been included in the original baseline inventory for the
attainment years. EPA's,proposed control strategies for the FIP,

however, were otherwise limited to California. EPA proposed only

LY

California programs because the emissiéné reductions required
wére only in the FIP areas.

EPA received many comments suggesting that for certain
categories national standards are more appropriate than FIP-area
or statewide standards. These comments came from‘the California
Air Resources Board (CARE), heavy-duty engine manufacturers and
engine users, among others. EPA also received comments from the
Northeast States for Coordinated Air Use Management (NESCAUM)
pointing out that the Northeast States’ attainment and
maintenance demonstrations would be simplified with.national

standards.

These commenters made several arguments in favor of national
standards. Many people felt that California businesses would be
put at a competitive disadvantage if the standards applying to
their engines were significantly more stringent than those
applying to other companies. CARB pointed out that in previous
instances when California required tighter truck engine standards
than the rest of the country, sales of new ﬁrucks in California
fell by fifty percent. This drép implied that many people
circuﬁvented the intent of the lower standards by purchasing
trucks outside o§ California for use in California. For some
eguipment there wasia fear thét the California market was not

large enough to support production of equipment only for that
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area. Finally, of course, other States desired the emissions
reductions they could gain from national standards. Each of the
issues raiséd by the commenters will Qe:discussed in more detail
in the section of this final FIP rulemaking pertaining to that
equipment.

EPA had considered theseAissues in developing the original
FIP proposals and also believes that national standards can
result in much-reduced per-unit eéonomic costs and increased air
quality benefits compared to local standards. Therefore, EPA
intends to proceed expeditiouély in gaﬁhering the necéssary data
to initiate a rulemaking for national standards for heavy-duty
trucks and nonroad engines. However, EPA does not believe it is
appropriate or even possible to set these standards today via an
interim final rulemaking. The broad array of interests and
stakeholderé who would be affected by these rulemakings must have
ample opportunity to comment on any proposed new standards.
Additionally, we can finalize in this FIP the large majority of

the emission reductions achieved by national standards by

- finalizing standards for California at the same control levels as

we intend to consider adopting in a national rulemaking.
Interested readers are directed to the sections of this preamble
dealing with specific engine or equipment types for more detailed
information about EPA’s plans.

EPA agrees that internatioﬁél standards are the most
efficient mechanisms for achieving emissi&ns reductions from

oc€an-going ships and aircraft. For these .source categories,
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international bodies (such as International Civil Aviation
Organization (ICAO) and the International Maritime Organization

(IMO)) set and enforce standards for the vast majority of engines

- independent Bf any single nation’s ruleﬁaking procedures. EPA
does not have unilateral authority to finalize today any
international standards. But,.EPA will be working expeditiously
to move the international processes forward and to adopt the
international decisions into Federal regulations. 1In the
‘meantime, EPA has designed its control strategies to rely on only
the standards likely to be adopted in the time period necessary.
Interested readers are directed to the sections of this preamble
discussing national mobile sources of pollution for more
information. |
e. FIP enfércement and EPA resources

Unless they are replaced by SIP measures or amended in the
future, EPA is obligated to implement and énforce the measures it
promulgates in FIPs. This obligation constrained EPA to propose
and finalize only those measures for which EPA has the authority
and ability to eﬁforce.

Some commenters expressed concern that many of the proposed
FIP measures did not contain all of the elements necessary for
EPA to adequately enforce them. EPA agrees with this comment and
has in some cases added these elements to the final rules
promulgated today. In thé remaining areas where more work is
needed, EPA plans to dévelqp the necessary'elemeﬁts before the

implementation deadlines, most of which are after 1999,
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gf Other commenters expressed.concern that EPA has not yet set
aside adequate resources to implement the FIP measures it is
promulgating. EPA already has an established program for
enforcing SIp requirements and nation;larules, and the Agency
would employ that program to enforce the requirements on which
today’s FIP relies to demonstrate attainment. Moreover, as we
have discussed, the commitments made in the recent SIP submittals
lead EPA to believe that the State will be able to replace the
FIP measures before EPA would need to implement them. If this
does not turn out to be the case, EPA will take any additional
steps ultimately determined necessary to ensure that the FIP
measures are fully enforceable and that EPA has the resources
necessary to implement them by their respective implementation

é} dates.

: EPA receiQed many comments on the current of future

enforceébility of specific proposed FIP measures. These comments

have been considered and are addressed in the appropriate

preamble and technical support document sections of today’s

action.
2. [RESERVED]
3. Sacramento Ozone FIP. As discussed in section II.C. of this

preamble, CARB and the Sacramento local air agencies have aaopted
and submitted to EPA a Sacramento ozone attainment plan. While
it has been and still is EPA’s goal to replace the FIP with a

SIP, until the State and local plans are fully evaluated and
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approved by-EPA, EPA must continue efforts to meet its court-
ordered FIP obligation. In the final FIP, EPA has made every

effort to be consistent with the State’s attainment plan

2

submitted to EPA.

a. Inventories and reduction requirements. As described in

the FIP proposal at 59 FR 23294, EPA proposed that 40 percent VOC
and 30 percent NOx reductions from 1990 anthropogenic emissions
were necessary to attain the NAAQS in Sacramento. This meant
that the inventories had to be reduced from 236 tpd of VOC and
185 tpd of NOx to 140 tpd of VOC and 130 tpd of NOX.A'EPA used
the best available information at the time of proposal and
understood that further modeling analysis performed by CARB could

yield improved emissions reductions targets. In the proposed

FIP, EPA explained its plans to incorporate any improﬁed
information that became available in the final FIP.

Since the FIP proposal, CARB has completed its modeling
analysis and has determined that a 39 percent reduction in VOC
and 40 percent reduction in NOx from the Sacramento area’s 1990
baseyear inventory will achieve attainment and has basea its SIP
on these'reduction targets. These new reduction targets, along
with minor adjustments to the emissions inventories, means that
the VOCs must be reduced to 136 tpd and NOx must be reduced to 98
tpd. The final FIP is based on CARB’'s targets because EPA-
believes that they are the most technically sound numbers at this
time. |

EPA received comments from the Sacramento-air agencies
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gw asking for consistent emissions inventories and emissions

reductions targets between the SIP ;nd the FIP. EPA has worked
"with CARB in the last year to achieve this goal. ' '

b. 1995 and 2005 attainment oéti;ﬁs. As discussed in the
FIP proposal at 59 FR 23294, EPA proposed two attainment
demonstrations for the Sacramento area; one with a 1999
attainment date and one with a 2005 attainment date based on a
reclassification to "Severe". Since the FIP proposal, the State
has requested a bump-up of the Sacramento nonattainment area to
"Severe" under section 181 (b) (3) of the Act, and in a separate

Federal Register, EPA is granting this request. Under section

181 (b) (3), once a State has requested a bump-up to a higher
classification, EPA must grant the request. Thus, EPA’'s final
é: FIP for Sacramento is based on a 2005 attainment date. Because
” EPA has reclassified the Sacramento nonattainment érea pursuant
to the State’s request, EPA is withdrawing the proposal to
reclassify the area on the Agency’s own initiative.

c. SIP rules. The State and local alr agencies are

continuing to develop and adopt rules for submittal to EPA. A
summary of recently adopted rules and rules scheduled for
adoption in the next year can be found in the Sacramento Regional
Ozone Attainment Plan.

As proposed, EPA is not acting on'ény Sacramento-specific
SIP measures as part of this document, but plans to continue
evaluating such measures on a case-by-case basis. For'purposes

of the attainment demonstration in this document, EPA generally
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continues assigning credit to only those State and local measures
that have been adopted by the State and locél agencies, submitted

to EPA and approved as SIP revisions.

Since éﬂe FIP proposal, twd FIpP ruies has been replaced by
SiP rules which have been adopted, gubmittéd to EPA and approved
into the SIP. Placer’s Rule 230 Plastic Products and Materials-
Paper Treating Operations replaces the FIP proposed rule 40 CFR
52.2961(p), RACT determination - Formica Corporation. And
SMAQOMD’s Rule 458, Large Commercial Bread Bakeries replaces the
FIP proposed rule 40 CFR 52.2961(f), Commercial bakeries. The
proposed FIP rules are not being promulgated. Further discussion
of these rules are provided in section ITTI.C.1 and III.C.2.Ff.

d. FIP rules,

{1) Stationary source rules. The set of FIP stationary

source rules proposed for the Sacramento area consisted of
regulations common to all three FIP areas plus several measures
tailored to particular needs of the Sacramento area. For VOC
emissions, these included four rules for specific facilities and
rules for the following specific categories: architectural
coatings, consumer products, pesticides, auto refinishing,
adhesives and sealants, livestock waste, caﬁ_and coil coating,
municipal landfills, solvent cléaning operations, waste burning,
wood broducts coatings, service stations, and fugitive emissions.
For NOx, EPA proppsed rules for residential water heaters,
biomass'boilers, gaé tﬁrbines; internal‘éombustion engineé, and

boilers and steam generators.
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Most of the rules mentioned above are being finalized, some
with modifications which respond.to_public comments. Rules that
are not beiﬁg finalized for the Sacramento FIP include: 40 CFR
52.2961(9) RACT determination - Formica Corporation, which has
been replaced by a SIP rule; 40 CFR 52.2961(e) Can and coil
coating operations, which YSAPCD commented does not affect any
sources; 40 CFR 52.2961(f) Commercial bakeries, which has been
replaced by a SIP rule; 40 CFR 52:2961(h) Emissions from
livestock waste, which will not be promulgated until further
technical analysis on VOC emissions is.completed; and 40 CFR
52.2961 (k) Emissions from waste burning.

In addition, EPA is not promulgating 40 CFR 52.2952, the VOC
cap program proposed for stationary sources of VOC in the
Sacramento area. Among the most significant reasons for removing
these measures were: inventory and modeling information provided
in California’s 1994 SIP submittal, public comment overwhelmingly
opposed to the cap programs, the relatively high cost
effectiveness of the cap programs compared to many of the
technology-based FIP measures, and'consistency with the State and.
District SIP planning effort. .

A summary of comments, EPA responseé, and specific changes
to each of the proposed rules is provided in section III.C of
this document.

(2) Mobile source rules. The mobile source measures

proposed for implementation included controls on motor vehicles,

nonroad engines, and forthcoming national regulations for
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locomotives, Generally, EPA will be finalizing most of the
mobile measures, most with modifiEations responding to public
comments. Measures that will not be promulgated include:
general av1atlon due to safety concerns‘w1th the proposed measure
and negative growth in the sector that effectively achieves the
desired emission; and recreational boat fees, because the VOC
reductions they achieved are not neceésary given CARB’s revised
growth rates for the area. A summary of comments, EPA responses,
‘and specific changes to each of the proposed rules is provided in
section III.D of this document.

For the Sacramento area, EPA also proposed’ several measures
(no-drive day, nonroad growth cap, accelerated heavy duty truck

fleet standard, and recreational boat fees),,that would be needed

if a 1999 attainment date were finalized. However, as discussed
above, since the State has requested a bump up of the Sacramento
and EPA must grant this request, the FIP measures proposed for
the 1999 attainment date will not be finalized.

(3) "Severe" area requirements. As discussed at 59 FR

23297 of the FIP proposal, a bump-up of the Sacramento area from
"Serious" to "Severe" leads to the following additional Clean Air
Act requirements associated with a "Severe" area classification:
(1) A more stringent major source definition (25 tpy, down from
50 tby); (2) a more stringent offset requlrement for new major
sources (1.3:1 instead of 1.2:1); (3) TCMs to offset VMT growth
and; (4) an employer-based_trip reduction tule for an Employee

Commute Options (ECO) program. Because there was no State
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request at the time of the FIP proposal, EPA proposed to initiate
a bump-up. While EPA concluded that it had no legal
responsibility fdr meeting the "Severe" area requirements as a
result of such a unilateral reclassifiggtion, EPA believed that
as a policy matter, it.made sense to propose regulations for
these requirements. Thus, EPA proposed an ECO rule and a new
source review (NSR) rule to meet the "Severe" area reguirements
(59 FR 23386). EPA also provided discussions of how requirements
for RACT for 25 ton per year sources, TCMs to offset VMT
increases and reformulated fuel would be met.

However, since the State has requested reclassification for
the Sacramento area, these fequirements are now clearly the
State’s responsibility. Thus, EPA is not promulgating the ECO3
and NSR rules which were proposed to address the "Severe" area

reguirements.

e. Attainment demonstration. As discussed in section

ITI.G. of this preamble, EPA believes that the set of measures
contained in this document along with the State and local
measures are sufficient to bring the ‘Sacramento area into ozone
attainment by 2005. This projection is based on extensive
computer simulations of ozone formation using the UAM.

4. Ventura Ozone FIP.

31 In anticipation of promulgating an ECO rule . in

Sacramento, EPA had a contractor provide the names and addresses of
all of the affected employers, additional research on the baseline
calculation and model survey forms that could be used for the
program. All of this information will be provided to the air
districts in the Sacramento area for their use. : )
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a. Reduction requirements. EPA received several comments
on the uncertainty of the modeling and reduction targets used in
the proposal. 1In order to take advantage of the best available
information,\the final FIP reduction rééuiremenﬁs rely on the
same inventory and modeling information as used in the 1994 AQMP
and SIP. California estimates 1990 emissions in Ventﬁra at 87
tpd VOC and 81 tpd NOx, which must be reduced to 45 tpd VOC and
40 tpd NOx in order to achieve the ozone NAAQS. These revised
targets replace those used in VCAPCD’s 1991 AQMP and the FIP
proposal, and incorporate numerous improvements to the inventory
and modeling procedures. Further discﬁssion of the inventory and
attainment demonstration is found in Sections II.D. and III.G.

b. SIP rules. The State and local air agencies are
continuing to develop and adopt rules for submittal to EPA. A
summary of recently adopted rules and rules scheduled for
adoption in the next year can be found in Ventura component of
the SIP submitted to EPA on November 15, 1994.

As proposed, EPA is not acting on any Ventura-specific SIP
meésﬁres as part of this document, but plans to continue
evaluating such measures on a case-by-case basis. For purposes
of the attainment demonstration in this documént, EPA generally
continues assigning credit to only those State and local measures
that have been adoﬁted by the State and local agencies, spbmitted
to EPA and approved as SI§~revisions.

c. FIP rules. The FIP stationaryiand area source rules

promulgated today for Ventura include the common measures that
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affect aerogol paints, architectural coatings, pesticides,
fugitive VOC emissions, service stations, and waste burning. 1In
addition, measures for solvent cleaning and wood product coatings
are beiné pfomulgated specificaily.fo; éhe Ventura and Sacramento
areas. EPA modified many details of these measures in response
to public comments (see III.C), but the general control
strategies are being promulgated as proposed.

EPA is not promulgating the stationary source cap programs
proposed for VOC and NOx sources greater than four tons of
emissions per year. Among the most significant reasons for
removing these measures were: inventory and modeling information
provided in California’s 1994 SIP submittal, public comment
overwhelmingly opposed to the cap programs, the relatively high
cost of the cap programs compared to many of the technology-based
FIP méasures promulgated today, and consistency with the State
and District SIP planning effort.

CARB and VCAPCD are currently developing SIP measures
intended to replace most of the promulgated FIP stationary source
measures. EPA encourages interested parties to continue to work
with these agencies to develop effective local rules.

The FIP measures for mobile sources affecting Ventura are
genérally the same as those discussed in section III.B.5 for
South Coast. EPA has significantly moaified many of the probosed
measures, including removing almost all proposals for fee
systems. The ship strategy is particularly relevant to Veﬁtura,

as it includes a commitment to reduce ship emissions off the
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Ventura coagt.

d. Attainment demonstration. As discussed in Section

III.G., EPA believes that the set of measures contained in the
FIP, along with the adopted State and:lécal measures, will bring
Ventura County into attainment with the ozone standard by 2005.
This projection is based on extensive computer simulations of
ozone formation performed using the UaM.

e. Alternative FIP. EPA received several comments

suggesting different combinations of control measures to attain
the ozone NAAQS. Most notably, an "alternative FIP," was

prepared by the Ventura County Economic Development Association
(VCEDA) and the Ventura Council on Economic Vitality (CEV), and

endorsed by a wide range of Ventura industry and government

representatives.

EPA modified many specific FIP measures in response to the
alternative FIP and other comments as discussed in Sections III.C
and III.D. and in the technical support to this action. Not all
comments were incorporated, however, because of equity, cost-
effeqtiveness, enforceability, and other concerns. Some of these
concerns may be viewed differently by Ventura and California, ahd
EPA strongly encourages VCEDA and other coﬁmgnters to continue
working with VCAPCD and CARB to‘develop SIP regulations that
better meet the needs of the local communities.

A summary of the major recommendations from the alternative
FIP follows. EPA.eﬁcodrages readers to review Sections III.C and

ITI.D. and the technical support document for detailed responses
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to these and other comments on specific FIP control measures.

(1) VOC cap progrém. VCEbA recommended either deletion or
significant modification to the VOé cap program proposed at 40
CFR 52.2953. Based partly on invento;y:and modeling information
subﬁitted by California’and on near consensus public comment, EPA
has not promulgated the VOC cap program for stationary sourceslin
Ventura.

(2) Fugitive emissions for oil and gas facilities. VCEDA
recommended technicallmodifications to proposed 40 CFR 52.2961 (1)
and (t) regarding, for example, definitions, recordkeeping,
exemption provisions. EPA has incorporated many of these
recommendations in the FIP, and VCAPCD has used VCEDA’'s comments
in drafting an analogous SIP measure. EPA has, for example,
largely delayed implementation of the 500 ppm leak definition in
§59.2961 (1) . |
' (3) NOx cap program. VCEDA recommended either deletion or
significant modification to the NOx cap program proposed at 40
CFR 52.2955. Based partly on inventory and modeling information
subﬁitted by California and on near consensus public comment, EPA’
has not promulgated the NOx cap program for stationary sources in
Ventura.

(4) Pesticides. VCEDA recommended removing proposed 40 CFR

52.2960 and relying on the California Department of Pesticide

Regulation (DPR) to reduce VOC emissions from pesticides. EPA

has finalized a FIP pesticide measure, but will continue

supporting DPR’s rule development process in order to ensure that
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the FIP rule is replaced by SIP approval before the FIP rule is
scheduled for implementation. .

(5) Ships and ports. EPA has significantly changed 40 CFR
52.2973 asAa result of comments-from VCEDA, the Navy, and others
on the proposed port fee'systég.
| (6) Commercial and general aviation. EPA has removed the
commercial and general aviation fee cémponents from proposed 40
CFR 52.2970 as a result of comments from VCEDA and others.
| (7) Inspection and maintenance program. As recommended by
VCEDA and others, EPA has finalized the enhanced I/M program as
proposed at 40 CFR 52.2963.

(8) Enhanced ILEV fleet program. VCEDA recommended
implementing proposed 40 CFR 52.2962 in Venﬁura as well as South
Coast. EPA is finalizing the program in Ventura as suggested.

(9) Vehicle miles traveled fee program, vehicle buy-back
program, remote sensing. These measures afe not yet adequately
developed for inclusion in the FIP, but VCEDA believes they could
reduce the need for additional stationary source controls. Such
programs rely on collection and disbursement of fees to
facilitate compliance. EPA, however, is prohibited from using
any funds it collects. Therefore, while EPA strongly supports
demgnd side, economic.incentive, and other innovative mobilei
source measures, it is not the agency appropriate to implement
such pfograms. EPA hopes ‘to continue working with VCAPCD and
CARB to develop.the,pilot~pfogram under SB;ZOSO and other

measures for future implementation at the State and local level.
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(10) Heavy-duty on-road and non-road engines. EPA has
significantly modified 40 CFR 52.2966 in response to comments

from VCEDA and many others. EPA has, for example, changed

emission standards, delayed implementation schedules, and

extended many requirements to national implementation.

(11) Locomotives. VCEDA has recommended national standards
for new and remanufactured locomotives. EPA is developing
national standards on a parallel track to the FIPs, and is
considering VCEDA’'s recommendations in that process.,

5. South Coast ozone FIP

a. Reduction reguirements.

The final FIP reductioﬁ requirements are based on the same
inventory and reduction requirements récently adopted by the
SCAQMD in thei; 1994 AQMP and by the State in its SIP. EPA’s use
of updated iﬁventory and attainment targets in the final FIP is
consistenf with numerous comments received. The South Coast Air
Basin inventory includes 1990 estimates of 1,524 tpd for VOC and
1,367 for NOx, and a 2010 attainment year inventory estimate of
1,045 for VvOC and 907 for}NQx. The dttainment year inventory
reflects reductions from all previously adopted measures.

Modeling analyses performed by the SCAQMD indicate that in
order to achieve fhe ozone NAAQS, the 2010 attainment year
emissions inventory will need to be reduced to 323 tpd for voC
and 553 tpd for NOx. The revised targets replace those in 1991
AQMP and proposed FIP (187 tpd for VOC and 3959 tpd for NOx). The

1951 AQMP targets were premised upon attaining the NAAQS for
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particulate . .matter as well as ozone. |

The revised inventory and reduction requirements indicate
that emissions in the South Coast Air_?asin must be reduced from
the 1990 inventory by 79 percent for Voékand 59 percent for NOx.
Compared to the projected baseline 2010 inventory, emissions muét
be reduced by’69 percent for VOC and 39 percent for NOx.

Additional discussions of the inventory and attainment

demonstration are found in Sections II.E.1. and IT1I.G.

b. 8SIP rules.

_This final FIP continues to rely on the very substantial
emission reductions achieved by the Soﬁth Coast through their
adopted and SIP-approved rules. Between the proposed FIP and the
final promulgation, SCAQMD adopted the 1994 AQMP and CARB adopted
its statewide control plan, both of which establish ambitious
blueprints for future rule development, adoption, and
implementation. With few exceptions, neither SCAQMD nor CARB
adopted and submitted enforceable SIP rules during this period
that could be assigned credit to further reduce the FIP’'s
emission reduction burden.

EPA’'s attainment demonstration may rely, however, on
SCAQMD's and CARB'’s section 182 (e) (5) new-technology measures to
achieve the emissions reduction targets in the FIP. See
discussion in Section II.F.4. The State and local new—technology
measures together achieve substantial reductions by the 2010
attainment deadline: 319 tpd VOC and 106 tpd NOx. This allows

EPA to replace some of the section 182 (e) (5) provisions in the
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'proposed FIP with approval of the SCAQMD and CARB SIP (see

Sections III.B.5.d. and III.F.), below.

c. FIP rules.

The FIﬁ stationary and area source:rules promulgated today
for the South Coast ozone FIP include the common measures
described in the Executive Summary and iﬁdividually discussed
below. These controls apply to aerosol paints, architectural
coatings, pesticides, fugitive VOC emissions, service stations,
waste burning, and industrial sources subject to the VOC cap
rule. As noted in Section III.C.4.a.(3), the final FIP includes,
as a temporary FIP measure, a NOx cap rule for stationary
sources, since the comparable SCAQMD NOx/SOx RECLAIM rules have
not yet been approved by EPA.

The public comments.did not propose specific hew or
replacement stationary source controls, but commenters generally
emphasized that neither conventional nor fee-based rules should
precede the development of feasible technologies to allow for
compliance without ecohomic penalty. Further, commenters
encouraged EPA to achieve needed emission reductions through
incentives rather than disincentives. EPA will continue to
investigate new technologies and market incentives which can be
used in whole or in part to replace FIP measufes; EPA sﬁrongly
encourages interested parties tolcontiﬁue to work with SCAQMb,
CARB, and Federal regulators in the development of new
technologies and incentives necessary for ozoﬁe attainﬁent;

With respect to mobile sources, the FIP includes controls on
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motor vehicles and nonroad engines including national standards
for locomotives, marine engines, lawn and’garden engines and
large diesel engines. EPA has included an incentive program to
encourage sﬁips entering and exiting ghé ports to use a lower
iﬁpact route. EPA is also requiring airlines to use very clean
technologies for their ground service equipment and their
auxiliary power units, as in all FIP areas. Finally, EPA is
including a fleet average program for locomotives in the South
~Coast.

Some commenters urged that the FIP ‘also include TCMs, which
could reduce vehicle trips and VMT, and thus speed attainment.
EPA was urged to undertake an analyéis of the full range of
programs described in section 108(f), and then sele&t the most
promising for implementation. In particular, several commenters
supported a user fee to provide the incentive for reduced vehicle
use and a4 scrappage program to remove the most polluting vehicles
from the inventory. Other commenters supported fee programs in
concept but opposed inclusion of fee programs in the FIP because,
under Federal law, revenues would go to the U.S. Treasury, rather
than remain in the area for such uses as transit rebates,
elimination of regressive impacts, etc. Moét comments on fees,
however, emphasized the unaccepﬁable impacts of significant new
fees on the area’s economic competitiveness. Supporters of
scrappage failed to 1dent1fy a fundlng source to allow EPA to
purchase vehicles or admlnlster a scrappage program. |

EPA remains encouraged by the potential for State and local
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implementation of user fees and scrappage to accelerate progress
and ensure realization df the fﬁll benefits of the new generation
of extremely clean‘vehicles. CARB's 1994 SIP, in fact, includes
sﬁch measures. As discussed in Section ‘III.A.3., EPA continues
to believe that the restrictions in the Miscellaneous Receipts
Act make Federal impleméntation of these programs far less
attractive. The State, on the contrary, can establish authority
to reassign user fees to mitigate .the economic consequences of a
fee program, provide transportation alternatives, or generate
revenues for a scrappage program.,

Commenters questioned whether the FIP showed expeditious
attainment and argued that additional measures should be
developed to bring about attainment of the ozone NAAQS in the
South Coast earlier.than 2010. EPA is not aware at this time of
measures that EPA coﬁld readily add to the FIP to advance
attainment. EPA will continue to give the highest priority to
working with SCAQMD and CARB in the development, adoption, and

implementation of SIP measures that will provide for expeditious

progress and attainment.

d. Section 182(e) (5 rovisions.

(1) Statutory requirements.

The 1990 Amendments to the Act added section 182 (e) (5),

which authorizes the South Coast (as the only "Extreme" ozone

-area) to use as yet unadopted measures for its ozone attainment

demonstration, if these measures anticipate new or improved

technology or control techniques and the measures are not needed
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to meet the first 10 years of progress requiremen;s. The Act
requires that a commitment to adopt contingency measures be
submitted as a SIP revisionAnd later than 3 years before
scheduled implementation of the new technology measures. EPA’s
General Preamble indicated that the SIé should show that the new-
ﬁechnology measures could not be fully adopted by the submittal
date, the SIP should include a schedule leading to full adoption
of the measures, and the responsible entities should submit
appropriate commitments (57 FR 13524, April 16, 1992). See the
extensive discussion in Section III.B.5.d. of the propbsed FIP.

(2) Amendments to EPA’s new-technology measures.

In Section III.F., EPA summarizes and :esponds to public
comments on the proposed FIP new-technology measures. 1In the
same section, all adjustments to the new-technology measures are
delineated. The final FIP new-technology measures are vastly
diminished in scope, as a result of the revised VOC and NOx
carrying capacities for the South Coast ozoné attainment
demonstration and the interim final SIP approval of the CARB and
SCAQMD new-technology measures.

e. Attainment dehonstration.

As discussed in Section III.G. of this preamble, EPA believes
that the set of measufes contained in the FIP along with the
approved State and local measures are sufficient to bring the
South Coast Basin into .ozdne attainment by_November 15, 2010.
This projection ‘is based On.extensive computer-simulations of

ozone formation using the UAM for five separate episodes.
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6. South Coast CO FIP

a. Reduction requirements.

The final CO FIP reduction requirements are based on the

updated invéntory and reduction require&ents recently adopted by
SCAQMD and CARB in their 1994 SIP submittals. EPA’s use of the
1994 South Coast AQMP’s updated inventories and attainment target
in the final FIP is consistent with numerous comments. received.
The South Coast Air Basin CO inventory includes 1990 estimates of
7990 tpd and a year 2000 inventory estimate of 5301 tpd. These
inventories are substantially greater than the previous estimates
because the 1994 AQMP uses the higher motor vehicle emission
factors embodied in EMFAC?F; new VMT projections, and increased
nonroad engine emissions estimates. The attainment year
inventory reflects reductibns from all previously adopted
measures.

Modeiing analyses performed by the SCAQMD indicate that
attainment of the CO NAAQS will require that the emissions
inventory be reduced to 4835 tpd. This carrying capacity is
higher than used in the 1992 SIP because of the adjustments to
the inventories referenced abdve.

Based on the revised inventory, CO emissions in the South
Coast Air Basin mﬁst be reduced from the 1990 inventory by 39
percent. Compared to the projected 2000 inventory, CO emissions
must be reduced by 9 peicent.

b. Enhanced I/M.

The final FIP continues to rely on a single strategy to fill
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the single gap in the South Coast CO SIP and achieve the
emissions reductions needed for attainment. The enhanced I/M
rules promulgated today, or enhanced I/M rules submitted in the
future by the State, eliminéte the shs}éfall in the SIP’'s
attainment demonstration.

It should be noted that EPA’'s curreht FIp obligation is to
fulfill the requirement to demonstrate attainment, not any
failure that might have arisen under any of the wvarious
requirements of the new law. Therefore, EPA is not here
addressing specifically any of the CO SIP issues raised in the
partial disapproval of the South Coast.CO SIP.

c. Attainment demonstration.

As discussed in the proposal, the FIP attainment
demonstration is based on SCAQMD modeling analyses included in
the AQMP submittal. The SCAQMD analysis included both an
areawide analysis to determine the regional CO levels and a "hot-
spot" - component to determine the CO concentration at four heavily
traveled intersections.

' The areawide analysis was conducted using the Urban Airshed
Model, according to the "Guidance for Application of Urban
Areawide Models for CO Attainment Demonstration". The projected
peak 8-hour carbon monoxide concentration for projecﬁed year 2000
emissions with proﬁosed controls (4405 tpd) was 9.0 ppm. ~The
maximum projected 8-hour‘average at an intersection (the Lynwood
sitg) was 8.1 ppm. |

The "hot-spot" analysis was performed for four intersections 
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(Lynwood, Hollywood, Westwood and Inglewood), using CAL3QHC and
base case as well as worst case meteorological data. Projected
peak "hot-spot" concentrations under base case metéorology wefe
1.1 ppm ét Lynwood and Inglewood aﬁd i:? ppm in\Westwood and
Hollywood.

The combined areawide analysis and "hot-spot" analysis
coﬁcentration demonstrate compliance with the 8-hour carbon
monoxide standard at the Westwood, Hollywood and Inglewood
intersections. The Lynwood regional and peak "hot-spot"
concentrations individually comply with the 8-hour carbon
monoxide standard. The concentrations were not aggregated; based
on the conclusions of a 1991 study of the carbon monoxide in the
Lynwood area. This study determined that the projected maximum
"hot-spot" concentrations were at a different time of day from
the maximum areawide peak concentration. |

| Attainment of the 8-hour carbon monoxide standard is
demonstrated for the year 2000 with the already adopted CARB and
SCAQMD controls, supplemented by the Federal enhanced I/M rule
(40 CFR 52.2963).

C. Stationary and area source rules.

As discussed in the proposed FIP at 59 FR 23305, the
proposed stationary and area source FIP measures fall into the
following categories: -

i. Source-specific RACT rules, such as rules for Formica

Corporation and'Sierra Pine Limited.

ii. Regulations for specific source categories in the FIP
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areas, such as a municipal waste landfill rule for
Sacramento, and a service station measure for all three

areas.

>

iii. Statewide area source measuree, including the measures

for consumer products and pesticides.

iv. Cap regulations for achieving ennual reductions from

stationary sources.

V. New-technology measures for South Coast pursuant to

section 182 (e) (5) of the CAA.

EPA generally received relatively little public comment on
the proposed source specific RACT measures, the regulations for
specific source categories in the FIP areas, and the new-
technology measures. While still less than the comments received
on most proposed mobile source measures, EPA received more
extensive comments on the stationary source statewide and cap
measures. All major comments on specific measures are discussed
in Sections III.BR.5.d and III.C.1-4. Several overarching
stationary source comments are discussed briefly below.

EPA proposed five-year record maintenance for most
stationary and area source FIP measures in order to assure
ongoing compliance. EPA has reduced record'maintenance
requirements to three years in erder to be consistent with the
Office of Management and Budget’s general information collection
guidelines. Thls does not affect any longer record maintenance
requlrements found under Tltle V of the Clean Air Act or |

elsewhere.
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Several commenters suggested that stationary sources have
already greatly reduced-emissieﬁe, and that the FIP should focus
more on mobile source emission controls. EPA concurs that many
stationary éoﬁrces have dramatically ;eauced emissions, but
further reductions are needed from all significant source
categories to attain the ozone standard in California.

The State of California and other commenters requested that
EPA delay implementation on the FIP measures to allow additional
time for development and approval of replacement SIP measures.
EPA has established February 14, 1997, as the effectiwve date for
the FIP measures promulgated today; and May 15, 1997 as the
implementation date for many of the stationary source measures.
This two-year period before the FIP becomes effective will not
interfere with the FIPs’ attainment demonstrations, but will
allow the State an opportunity to replace the FIPs before the
Federal regulations are implemented.

Several commenters asserted that emission reduction credits
for the FIP stationary source measures should be discounted to
reflect underestimates in the inventory, upset conditions,
noncompliance, etc. EPA concurs, and has discounted expected
stationary source emission reductions by 20%, consistent with EPA
policy on rule effectiveness.

EPA has finalized modified versions of most of the proposed
stationary and area source measures. We continue to believe,
however, that all these measures can be replaced by State and

1oea1 SIP rules. 1In a few cases, equivalent SIP measures have



198
already been submitted and, as a result, EPA has not finalized
proposed measures for Formica Corboration, Bakeries, and Consumer
Products. EPA has also not finalized the proposed stationary
source VOC dép programs in Sacrémento.;ﬁd Ventura and the NOx cap
program in Ventura, partly as a result of the inventory and
modeling information provided by California in the November 1994
SIP submittal. EPA intends to work ciosely with the State and
local agencies to accelerate the adoption and épproval of
‘complete substitute SIPs‘that will allow EPA to withdraw the
remaining FIP controls as soon as possible.

1. Regulations for Specific Sources

a. Formica Corporation (40 CFR 52.2961(p)).

(1) Summary of proposal. As described in the proposed FIP

at 59 FR 23306, EPA proposed a reasonably available control
technology (RACT) rule for Formica Corporation (Formica), located
in Placer County in the Sacramento ozone nénattainment area. The
proposal set VOC emission limits for the facility's phenolic¢ and
melamine resins, specified the test methods used for compliance
and provided for alternative compliance with control equipment.
EPA is not finalizing its proposed FIP rule for Formica because,
since the FIP proposal, the Placer County Air Pollution Control
District (PCAPCD) has adopted and submitted to EPA Rule 230,
Plaétic Products- and Materials-Paper Treating Operations, whiqh
has been approved into thé SIP. This SIP approval fully
substitutes forvthe‘proposed FIP rule for Formica.

(2) Summarv of maijor comments and responses. EPA received
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several comments from Formica. Formica'’s comments were
considered by PCAPCD in’developing Rule 230.

(3) Other rulemaking. Since the FIP proposal, PCAPCD has
adopted and “submitted to EPA Rule 230 ‘Plastic Products and
Materials-Paper Treating Operations which incorporates the ébove
comments  from Formica. .EPA has approved PCAPCD’s Rule 230 (59 FR
64336, December 14, 1994) and will not be finalizing Formica’s
RACT rule in the FIP. PCAPCD’s Rule 230 achievgs the same
emissions reductions as EPA’s proposed RACT rule for Formica, and
thus, does not jeopardiée the FIP’s attainment demonstration.

b. SierraPine Limited (40 CFR 52.2961(qg)).

(1) Summary of proposal. As described in the proposed FIP
at 59 FR 23306, EPA proposed a RACT rule for SierraPine Limited
(SierraPine), located in Placer County in the Sacramento ozone
nonattainment area. The proposal required a 90 percent reduction
of uncontfolled VOCs from the facility’s press vents and a 95
percent reduction of uncontrolled VOCs from the facility’s wood
dryers by January 1, 1996. EPA is finalizing the proposed FIP
rule for SierraPine but with revised compliance dates.

(2) Summary of major comments and responses. The main

commenter was SierraPine. The following is a summary of the main
comments and EPA’s responses.

EPA has amended the implementation dates of the proposed FIP
rules to allow the State adequa;e time for full SIP approval.and
FIP replacement before FIP implementation, as discussed in

Section III.C. This change revises the initial implementation
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date for some requirements to May 15, 1997.

SierraPine coﬁmented that it  is in the process of installing
control equipment for PM-10. which may also have significant
emissions reductions benefit for the fac¢ility’'s VOCs and that
these emissions reductions should be taken into account in
determining RACT for the facility.

As a general rule, EPA considers-an 80 percent reduction of
uncontrolled emissions to be the default RACT value in cases
‘where RACT has not been determined for a similar source. Case-by-
case analysis can be used to ultimately determine the appropriate
RACT reduction. SierraPine’s preliminary calculations estimate
that the PM-10 controls may reduce VOCs by 57 percent or more.
The actual VOC emission reductions will be determined by source
tests which are not expected to be completed until after EPA’s
court ordered deadline for promulgation of the FIP. EPA
conéidered the effects and benefits of the PM-10 controls in its
FIP proposal and will re-examine the FIP requirements once the
source test results are avéilable. The technical support
document prepared by Woodward-Clyde Consultants for SierraPine
indicates, that even after credit for reductions from PM10
controls, an additional 97 tpd could be controlled using
additional VOC controls at a cost of approximately $3,000 per
ton. Because of the uncertainty over the effectiveness of the
PM10 controls in reducing VOCs and because VOC reducing control
equipment is available which can‘complement the PM10 controls,

EPA believes that the FIP rule requirements are cost effective.
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SierraPine commented that the RACT analysis should consider
control requirements at other medium density fiberboard plants.

EPA did consider similar facilities in developing its proposed

RACT determihation and, as SierraPine péints out in its comments,
found that there were no such facilities with control
requirements for VOCs. However, as SierraPine also points out,
there are also no other such facilities in ozone nonattainment
areas. EPA does not believe that it makes sense to base this
facility’s control strategy determination only on what sources in
ozone attainment areas are required to do.

SierraPine commented that, while installation of a
regenerative thermal oxidizer (RTO) would meet the proposed FIP's
rule requirements, it is not cost effective when the VOC benefits
from the above mentioned PM-10 controls are taken into account.
RTO should not-be considered as VOC RACT for its facility.

EPA égrees that RTO may not be a feasible option in
combination with the PMlO'controls; however, EPA bélieves, as
described above, that there arelqptions other than installat;on
of a RTO for coﬁplying‘with.the FIP requirements. The RTO option
was presented in EPA’s original TSD because, at the time of the
FIP proposal, SierraPine had not begun installation of the PM10
controls. 4

(3) Other rulemaking. The PCAPCD has adopted and submitted
to EPA Rule 229, Fiberbéard Manufacturing, as representing RACT
for SierraPine Limited. Based on a éreliminary review of this

rule and its supporting documentation, the rule does not



202
sufficiently demonstrate RACT requirements have been met. EPA
does not beiieve that the.less stringent limits (50% voC
reduction from the wood fiber dr&érs and 57% reduction from the
press vents) in Rule 229 have been ade€quately justified. EPA
will continue to work with the District to resolve the emissions

reductions and stringency issues.

c. Sierra Pacific Industries. (40 CFR 52.2961(r)).

(1) Summary of proposal. As described in the proposed FIP
at 59 FR 23307, EPA propésed a RACT rule for Michigan-California
Lumber Company (Michigan-California), located in E1 Dorado County
in the Sacramento ozone nonattainment area. The rule proposes
thét the facility’s‘spreader-stoker boiler meet an emission limit
of 150 parts per million by volume (ppmv) of VOCs in the stack
exhaust stream of the boiler. EPA is finalizing the proposed

rule for this facility.

(2) Summary of major comments and responses. Since the FIP
proposal, ownership of the facility has changed from Michigan-
Califérnia to Sierra Pacific Industries (Sierra Pacific). 1In the
final rule, EPA is making changes to reflect the new ownership of
the facility. 1In the fiﬁal rule, EPA will also clarify the
implementation date of the rule to be May 15, 1997.

Sierra Pacific commented that the proposed VOC limit of 150
ppmv is achievable with a reasonable limit for NOx. EPA
understands that as the VOC concentrations are reduced frb& the
facility’s #3 boiler, the NOx emissions can increase. However,

EPA believes that there are methods for meeting the NOx limits in .
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the FIP while meeting the VOC limit. These methods are addressed
in the Section III.C.2.n. of this preamble.

Sierra Pacific prpvidga severgl comments about the goals of
the proposedfFIP and how their facilit;zsupports and helps EPA to
meet these goals. EPA appreciates these comments and hopes that
Sierra Pacific will continue to work with the local air agency to
reduce emissions from its facility.

(3) Other rulemaking. The El Dorado County APCD is
planning to adopt a VOC RACT rule for Sierra Pacific by February
1995. EPA will continue to encourage and support thisg rule
development and adoption, 'in order to enéure that the FIP rule is
replaced by SIP approval before the FIP rule is scheduled for

implementation.

d. Revnolds Metals Company (40 CFR 52.2961(s)).

(1) Summary of proposal. As described in the proposed FIP

at 59 FR 23307, EPA proposed a RACT rule for the tab lubricating
process at Reynolds Metals Company (Reynolds), located in Placer
County in the Sacrameﬁto ozone nonattainment area. Emissions
reductions have been achieved due to past reformulations and
improvements in the application rate of the tab lubricant, and
the proposed rule requires Reynolds to meet these limits. EPA is
finalizing the proposed rule for Reynolds. -

(2) Summary of major comments and responses. No -

significant comments were submitted to EPA.
In the final rule, EPA will clarify the implementation date

of the rule to be May 15, 1997.
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(3) Other rulemaking. On October 6, 1994, Placer County
APCD adopted several amendments to their Rule 223 Can Coating,
which is now entitled Metal Container Coatings. These amendments
included a GOC content requiremént fo£ Eab lubricants which was
pfoposed by the FIP’'s RACT rule for Reynolds Metals. On January
10, 1995, EPA published a notice of proposed rulemaking approving
Rule 223 (60 FR 2563). EPA does not anticipate any adverse

comments and plans to replace the FIP rule with SIP approval

before the FIP rule is scheduled for implementation.

2. Regulations for Specific Source Categories in the FIP Areas

a. Solvent Cleaning Operations (52.2961(a) - Sacramento,

Ventura) .

(1) Summary of proposed rule. EPA proposed to reduce VOC

emissions from solvent cleaning operations in the Sacraménto and
Ventura nonattainment areas by:

(1) Limiting the VOC content and vapor pressure of solvents
used;

(ii) Allowing the use of add-on control equipment in lieu
of meeting the VOC and vapor pressure limits; and

(iii) Prescribing procedures and requirements for solvent
cleaning‘operations. '

(2) Summary of major comments, responses, and changes to

the measure. EPA received relatively little public comment on
the proposéd measure.

Three commenters claimed that only one product is available
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that meets the 70 gram-per-liter VOC limit and that it is
unsuitable for their needs. In response, EPA has modified 40 CFR

52.2961(a) (3) (i) (A) to allow use of solvents with VOC contents up

to 200 g/1 and composite partial vapor ﬁressures up to 25 mm Hg
at 20°C. |

One commenter suggested clarifying changes to the proposed
definition of "closed container." EPA concurs, and has revised
the definition in 40 CFR 52.2961(a) (2).

EPA has also amended the implementation schedule and
shortened record retention requifements as discussed in Section
IITI.C.

(3) Future rulemaking. The Yolo-Solano, Ventura,
Sacramento, and El Dorado Air Pollution Control Districts plan to
adopt parallel local rules in the near future. EPA will continue
to encourage and support rule development and adoption in the
affected éreas in order to ensure that the FIP rule is replacéd
by SIP approval before the FIP rule is scheduled for

implementation.

(b) Wood Products Coatings (52.2961 (b) - Sacramento, Ventura)

(1) Summary of proposed rule. EPA proposed to require wood
coating operations either to use low-VOC wood coating products,
or to install 85 percent efficient add-on control equipment.

(2) Summary of major comments, responses, and changes to

the measure. EPA received relatively little public comment on

the proposed measure.
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Several commenters claimed that compliant products are not
yet widely available to meet VOC 1imits proposed for January
1996, and recomménded delaying this deadline for six months,
consistent with rule development plang at the State and local
level. EPA has modified the compliance schedule.

Commenters argued that waﬁer—borne coatings are not
available to effectively refinish wood items previously finished
with oils. Commenters recommended raising VOC limits for
refinishing operations proposed effective July 1996. EPA concurs
with this recommendation and has modified 40 CFR
52.2961(b) (3) (i) appropriately.

One commenter suggested that EPA allow the use of strippers
with a vapor pressure of less than 2 mm Hg without limiting VvOC
content. EPA concurs that these low vapor pressure products
should not contribute significant VvoC emissions, and has modified
40 CFR 52.2961(b) (3) (i) appropriately.

EPA has aléo shortened record retention requirements as

discussed in Section III.C.

(3) Future rulemaking. The Ventura County Air Pollution

Control District adopted rule 74.30, Wood Products Coatings, on
May 17, 1994. This rule was submitted to EPA on July 13, 1994
and appears, on preliminary review, to be substantively
equivélent to the FIP measure. If rule 74.30 is approved into
the federally enforceable:SIP, EPA expects to modify 52.2961(5)
to no longer apply ;n'Ventura. The Sacéaménto éfea districts are

also developing local rules for wood products coatings. EPA will,
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continue to.encourage and support rule development and adoption
in thé affected areas in order to ensure that the FIP rule is
replaced Ey SIP épproval before the FIP rule is scheduled for

implementation.

c. Automotive refinishing operations (40 CFR 52.2961(c) -

Sacramento) .
(1) Summary of proposed rule. As described at 59 FR 23309,

EPA proposed to require automotive refinishing operations either

to use low-VOC coating products or to install 85 percent
efficient add-on control equipment. The requirements relied
heavily on technical support performed by SCAQMD in developing

District Rule 1151.

(2) Summary of major comments, responses, and changes to

the measure. EPA received relatively little public comment on

the propoéed measure.

Several commenters noted that SCAQMD has initiated revisions
to rule 1151 because technology?forcing standards within the rule
appear unattainable by the existing implementation date of
~January 1996. EPA concurs that the status of coating technology
justifies modifying the FIP proposal to parallel rule development
at SCAQMD, CARB’S'BARCT workgroup, and elsewhere. Speéifically,
EPA has:

(1) Revised VOC liﬁits and extepded the compliance date from
January 1, 1996 to May 15, 1997;

(ii) Removed precoat and Group I extreme performance topcoat
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categories;‘and

(iii) Removed acrylic enamel, polyurethane enamel, alkyd
enamel and lacquer topcoat categoties.

One coﬂmeﬁter requested that EPA reéconsider transfer
efficiency as a measurable source of VOC reduction. EPA concurs
that improving transfer efficiency can reduce emissions, but EPA
does not have adequate information at this time to formulate a
‘credit structure.

One commenter stated that if EPA requires businesses to pay
for the increased cost of conforming to these regulations, EPA
should also require the auto insurance industry to allow for this
cost in claim settlements. However, EPA is not a party to the
business relationship between the insurer.and the insured and has

not modified the FIP measure in this regard.

EPA has also delayed implementation and shortened record
retention requirements as discussed in Section III.C.

(3)  Future rulemaking. The Yolo-Solano and El Dorado Air

Pollution Control Districts (APCDs) adopted analogous local
measures in April 1994 and September 1994 respectively. The
Sacramento aﬁd Placer APCDs also plan to develop parallel local
rules in the near future. EPA will continue to encourége and
support rule development and adoption in the affected areas in
order to ensure that the FIP rule is replaced by SIP approval

before the FIP rule is scheduled for implementation.

d. Adhesives and Sealants (40 CFR 52.2961(d) - Sacramento) .
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(1) Summary of proposed rule. As described at 59 FR 23309,

EPA proposed to require industrial and commercial facilities

either to use low-VOC adhesives and sealants or to install 85

percent efficient add-on control equipment.

(2) Summary of major comments, responses, and changes to

the measure. EPA received relatively little public comment on
the proposed measure.

A commenter stated the proposed FIP rule does not adequately
define small users and suggested that all emission sources below
200 pounds of coating per year be exempt. EPA does not agree
with the commenter’s suggestion. A partial recordkeeping -
exemption is clearly elucidated in 40 CFR 52.2961(d) (5). An
exemption of this magnitude would have a substantial negative
impact on the potential of this rule to achieve the emission
reductions necessary to bring the Sacramehto area into attainment
with the NAAQS.

A commenter regquested that EPA allow the use of product
formulation data in defermining‘the VOC content of adhesives and
sealants for labeling purposes. EPA has not made this
modification, as it would unfairly shift the burden of VOC
content testing from product manufacturers to product users.

A commenter suggested replacing the definition of "6rganic
compound" with the standard definitions of "voCv and "exempt.
compound". = EPA agrees that this clarifies the measure, and has
modified 40 CFR 52.2961(d) (2) consistent with'40 CFR Si.lcd.

A commenter requested that the FIP contain calculations for
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both "grams‘of VOC per liter of material" and "grams of VOC per
liter of coating". 1In response, EPA has added these calculations
to the final rule, along with provisions describing when each
calculation method shall be used. To:iﬁprove clarity, the
calculation formerly titled "grams of VOC per liter of material®
has been relabeled as "grams of VOC per liter--Low Solids".

A commenter requested that two additional equations be cited
in 40 CFR 52.2961(d) (6) (ii) (B), Destruction or removal
efficiency, in order to refine the calculation methods for "VOC
mass emission rate" and "captufe efficiency". EPA agrees that
these equations clarify the requirements, and has modified the
calculation method appropriately.

(3)  Future rulemaking. The Yolo-Solano Air Pollution
Control District (APCD) adopted an analogous local measure on
September 14, 1994. The Sacramento, Placer, and El1 Dorado APCDs
also plan to develop parallel local rules in the near future.

EPA will continue to encourage and support rule development and
adoption in the affected areas in order to ensure that the FIP
rule is replaced by SIP approval before the FIP rule is scheduled

for implementation.

e. Can and Coil Coating (40 CFR 52.2961 (e) - Sacramento) .

(1) Summary of proposal. As described at 59 FR 23309, EPA

proposed controls for can and coil coating operations in the
Sacramento nonattainment area. Similar SIP measures control can

and coil coating in Sacramento and Placer counties, and no can
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and coil emissions were projected to occur in El Dorado or
Sutter. EPA proposed 52.2961(e), therefore, to reduce can and

coil coating emissions in Yolo and Solano counties.

EY

(2) Summary of major comments, responses and changes to the

measure. EPA used CARB emission.inventory data to estimate 1990
can and coil coating emissions in Yolo and Solano at 0.34 tpd of
VOC. This estimate was derived by disaggregating national can

and coil emissions by population. EPA received comment from the
Yolo-Solano Air Pollution Control District, however, that no can

and coil facilities exist within the District’s jurisdiction.

- There is no need for this FIP measure, therefore, and EPA is not

finalizing any requirements at 40 CFR 52.2961(e).

f. Commercial bakeries (40 CFR 52.2961(f) - Sacramento).

(1) Summary of proposal. As described in the FIP proposal
ét 59 FR 23310, EPA proposed to require 95 percent efficient air
pollution control equipment on ovens at large bakeries in the
Sacramento area. EPA identified three facilities which would be
subject to this measure, all of which are located within
Sacramento County, and are under the jurisdiction of SMAQMD.

(2) Subseguent rulemaking. On June 7, 1994, SMAQMD adopted
rule 458, "Large Commercial Bread Bakeries." While details of
the SIP and FIP measures differ, the two rules require the same
air pollution control efficiency of the same three békeries; and
should achieve equivalent emission reductions. On January 30,

1995 (60 FR 5581), EPA promulgated approval of rule 458 into the
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federally enforceable SIP. EPA is not, therefore, promulgating
fhe FIP measure proposed for commercial bakeries.

(2) Summary of major comments and responses. Significant

comments were submitted by SMAQMD and.zﬁe American Bakers
Association (ABA). SMAQMD's comments generally requested greater
consistency in details of the éIP and FIP measures. ABA
requested a relaxation in the reductien requirement and
modifications to a test method. Because EPA is not finalizing a
Federal measure, there is no need to respond to these comments.
g. Municipal Waste Landfills (40 CFR 52.2961 (q) - -

Sacramento) .

(1) Summary of proposal. As described in the proposed FIP

at 59 FR 23310, EPA probosed requiring munibipal waste landfills
which have received at least 500,000 tons of waste to reduce
emission of gases generated by waste decomposition. These
requirements would apply in the Sacramento.area, and would have
to be met by July 1, 1997.

(2) Summary of maior comments, responses, and changes to

the measure. SMAQMD commented that setting targets for the
volume of collectable landfill gas is unnecessary, and that the
surface testing procedure described by CARB/CAPCOA*? achieves
adequate landfill gas control. EPA continues to believe,
howe&er, that collection targets will help ensure proper-

operation and maintenance:of the gas collection system.

2 .vgsuggested Control Measures for Landfill Gas Emissions, "

California Air Resources Board and California Air Pollution Control .
Officer’s Association, September 13, 1990.
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Precedence in California for this approach was established by the

Ventura County Air Pollution Control District.
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EPA may reevaluate this requirement after New Source

Performance Standards (NSPS) for landfills are finalized.

SMAQMDlalso suggested that gas collecticn systems may not be
cost effective for large landfills with low concentrations of
refuse, although cost data was not provided. The District noted
that it may exempt sources from an analogous SIP rule -currently
under development based not only on the total mass of waste
received, but also on the amount of waste received per square
foot. EPA is receptive to this and other SIP strategies
submitted by SMAQMD and the other Sacramento area districts to
replace the FIé. EPA is finalizing the exemption scheme of the
proposea FIP, however, as it is technically sound and has
precedence in California.. EPA is similarly finalizing the rest
of the municipal solid waste landfill regulation without
significant change from the proposal.

EPA has also shortened record retention requirements as
discussed in Section III.C., and has also modified paragraph
(g) (3) (1) (H) (2) to require best engineering practices in
calculating the gas collection system’s area of influence,
rather than referencing:the methods of the proposed "Standards of
Performance for New Stationary Sourcés and Guidelines for Control

of Existing Sources: Municipal Solid Waste Landfills".
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(3) Future rulemaking. On May 30, 1991 (56 FR 24468), EPA
proposed "Standards of Performance for New Stationary Sources and
Guidelines for Control of Existing Sources: Municipal Solid Waste
Landfills." " EPA currently plans to fihélize a national NSPS for
landfills by mid-1995. At that time, EPA may modify the FIP
landfill measure for consistency with the national sténdards. In
addition, SMAQMD and other affected districts are currently
developing SIP measures for landfills. EPA. will continue to
encourage and support rule development and adoption in the
affected areas in order to ensure that the FIP rule is replaced
'by'SiP approval before the FIP rule is scheduled for

implementation.

h. Livestock Waste (40 CFR 51.2961(h)).

(1) Summary of proposal. As described at in the proposed

FIP at-59 FR 23310, EPA proposed that VOC emissions generated
from livestock wastes be reduced from dairy operations consisting
of 400 head or greater. Emission reductions were expected by
requiring waste management practices which would reduce emissions
occurring during the wet and dry storage of livestock wastes.
Approximately 55 percent of all waste would be processed through
a covered lagoon, anaerobic digester, or equivalent method. The
remaining waéte would be stored in windrows and periodically

turned to enhance aerobic decomposition.

(2) Summary of maijor comments, responses and changes to the

measure. EPA received testimony and/or comment letters from
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sevefal parties, including the California dairy associations and
local air pollution control agencies. Because of ;he length of
the comments and issues raised, only a summary of the comments,
responses, ;nd changes are provided béiéw. Based on the comments
received and issues raised, EPA is not finalizing its proposal at
this time.

Several commenters indicated the need for better emission
inventory information. EPA acknowledged in the FIP proposal that
the VOC emission factors used for the dairy industry should be
verified and/or updated. Although the FIP proposal was based on
the best information available at the time of proposal, data on
species and rate of VOC emissions from dairies was limited. To
get some answers to these questions, EPA funded a preliminary
testing program aimed at collecting VOC samples frpm a small
number of representative dairies. Preliminary sampling was
recently completed at two dairies in Sacramento County. Although
not enough samples were taken to draw a definitive conclusion,
the preliminary resulté from the sampling indicate that VOC
emissions from dairies may have previously been overestimated.
EPA plans to undertake a similar sampling effort in the South
Coast area during 1995. Based on this preliminary testing, EPA
believes additionai information is needed to better understand
how much and where within the dairies the emissions are
occurring.

Commenters indicated that the proposed windrowing4pro§ision’

would require that dairy operators purchase additional land or
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take crop land out of production. In-addition, a commenter
indicated that windrowing ét a dairy would be a violation of the
land use permit. EPA believes that thf prcposal allows dairy
operators to determine the.best éption for meeting the proposed
requirement. For example, where windrowing is not feasible, a
dairy operator can arrange to have the waste removed on a
periodic basis. One commenter representing the dairy association
in Southern California indicated that they are working with
Biorecycling Technologies, Inc. (BTI) to help address waste
management issues. BTI’s proposed projéct in the Chino area
encompasses many of the same concepts (e.g., periodic removal of
wastes and anaerobic digestion) in the FIP proposal_and offers

dairy operators a potential alternative method for complying with

the proposed FIP. 1In addition, BTI's proposed project will help
address other waste management issues, such as water quality
impac;s. EPA encourages the dairy industry, the SCAQMD and BTI
to continue to work together for possible methods to reduce air
emissions.

‘Many commenters indicated that covered lagoons/storage ponds
or anaerobic digesters may not be feasible for the dairy
practices found in the FIP areas. Although.technologies'for
biogas recovery systems represent a viable, demonstrated
technology, some systems installed during the 1980s failed
because of improper~design or other fac;ors. As a result, this
technology‘has been discounted by some aé unworkable; however,

biogas recovery technology has improved with time. EPA believes
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that this technology represents an available option for reducing
eﬁissions and should continue to be studied for its potential

application'in the FIP areas. 1In addition, the proposed FIP

2

measure allows dairy operators to use ai;ernative methods for
achieviﬁg reductions. "As previoﬁsly mentioned, the BTI project
offers dairy operators a potential alternative for meeting the
proposed FIP requirements. EPA will continue efforts to further
study and resolve issues surrounding the feasibility of biogas
recovery systems as a means to reduce VOC emissions.

Although some commenters indicated that the proposed FIP
regulation will result in industry leaving the FIP areas,
information supporting this claim was not provided to EPA. It

was not the intention of EPA that the proposed regulation result

'in the loss of business. If and when a dairy decides to leave,

environmental regulation may be one of many elements which factor
into that decision. Because EPA is not finalizing the FIP rule
at this time, additional time is available to better estimate
and, if necessary, mitigate the potential impacts of a measure
requiring reductions from dairies.

SMAQMD commented that they did not support the proposed FI?
measure at this time. In addition, based on latest estimates,
the number of dairy cows in the Sacramento area has declined by
roughly 30 percent since 1990. Also, a 1990 population estimate
by the United States Department of Agriculture is less than the
estimate used in EPA’s Technical Support Document . Based on this

new information and the issues described above, EPA is not
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finalizing the proposed measure for the Sacramento FIP area at
this time. |

The SCAQMD édopted as part of their AQMP a coﬁmitment to
adopt a measure to reduce emissions ffoﬁ livestock wastes. The
measure, currently scheduled for adoption in 1995, will address
VOC, PM10, and ammonia emissioﬁs. EPA intends to continue to
work Qith the SCAQMD and the dairy association to resolve issues
raised as a result of the proposed FIP measure. Based on the
comments received and issues raised, EPA is not finalizing the
livestock waste measure in the South Coast at this timé. EPA
believes that it will be more efficient to focus its efforts on
assisting the SCAQMD with their rule development process, which .

will also address PM10 and ammonia. If adequate progress is not

made by the SCAQMD, EPA may propose a revised FIP rule at a later
date. The FIP reductions associated with the proposed measure
have temporarily been shifted into EPA’s néw-technology measures

for the South Coast, as described in Section III.F.

(1) Fugitive Emissions (40 CFR 52.2961(t) and 40 CFR 52.2961 (i) -

Sacramento, South. Coast, Ventura) .

(1) Summary of proposal. As described in the proposed FIP

at 59 FR 23311 and 23312, EPA proposed two separate rules to
reducé VOC leaks. from the petroleum and gas industry. 40 CFR
52.2961(t) regulates comp@nents at oil and gas production
facilities and conveyiﬁg stations, while 40 CFR 52.2961(i) covers

components at gas processing plants, refineries, bulk plants and .
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terminals, and chemical plants. Both rules were modelled after
existing district rules and CARB RACT guidance, and have similar
reguirements that establish a leak detection and repair program.

(2) Sﬁmmarv of major comments, responses and changes to the

measure. EPA received testimony and/or comment letters from
numerous parties, including the petroleum and natural gas
industry, petroleum associations and local air pollution control
agencies. Because of the length of the comments and issues
raised, only a summary of the comments, responses, and changes
are provided below. Readers should refer to the supplement to
Technical Support Document found in the docket for a more
detailed discussion of comménts, responses,_andlchanges. Based
on comments received and issues raised, EPA is finalizing the
proposed FIP rule with some modifications.

EPA has aﬁended the initial implementation dates as
discusséd'in Section III.B.l.c. This change revises the initial
implementation date for some requirements to May 15, 1997.

Several commenters suggested that the fugitive rule for oil
and gas production facilities be deleted because the proposed FIP
measure would unfairly burden the oil and gas industry which is
already heavily regulated. EPA estimated that fugitive VOC leaks
from oil and gas production in the FIP areas contribute enough
emissions that these operations should be included in the FIP.
EPA does not believe thét the proposed rule presents unreasonable
requirements given that most of the fequirements are already in

effect in other nonattainment areas and/or follow CARB guidance
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for fugitivg emissions.

Many commenters noted that the proposed 500 ppm leak
definition in 40 CFR 52.2961(i) has not been demonstrated to be
cost-effective, and decreasing the leak definition concentration
from 1,000 ppm to 500 ppm is not justified in terms of emission
reduction potential. Also, the Bay Area leak definition, upon
which the 500 ppm concentration was based, referenced a
measurement taken at a distance of one centimeter from the
component, which would allow for significant dilution compared to
a reading taken in accordance with EPA Method 21 .33

-EPA éartially concurs with this concern and has revised the
leak definition to set a 1997 implementation date for the 500 ppm
provision for South Coast sources not already subject to other
applicable Federal requirements (i.e., Maximum Achievable Control
Technology standards for hazardous air pollutants). In addition,
the 500 ppm limit will only apply to sources in the South Coast
FIP area. EPA estimates that revising the leak limit from 500 to
1000 ppm would have a minor impact in the Ventura and Sacramento
areas since few emission sources in these areas would be
affected; ho&ever, increasing the limit to 1000 ppm would result
in a loss of an estimated 3 tpd VOC in the South Coast. Because
of the significant VvOC reductions'needed to bring the South Coast

area into attainment, EPA believes that the 500 ppm limit is

33 The BAAQMD rule referenced in the commenter’s letter
contains a future effective limit of 100. ppm. Even if the limits
were based on a measurement taken at one centimeter, it can still
be argued that the 500 ppm FIP limit is less restrictive than the
100 ppm BAAQMD limit. '
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reasonable and necessary.

Several commenters asked that_component identification
requirements be revised to allow for operator flexibility. Iﬁ
particuiar, a tabulatéd inventory for &ihor components was
requested as an option to Piping and Instrumentation flow
diagrams. EPA concurs and the identification provision has been
revised to allow for a tabulated co ponent inventory.

Several comments were received regarding the leak threshold
table. One commenter noted that the threshold values were
established using major gas leak data and therefore should not
apply to minor gas leaks. The rules have been clarified to
reflect this intention. Also, comments were received regarding
the conditions for decreasing the inspection frequency from
quarterly to annual. One commenter requested that the conditions
for decreasing inspection frequency and the conditions for
reverting back to quarterly inspections be made identical for
clarity purposes. Another commenter claimed that the conditions
for decreasing the inspection frequency were too stringent in
that a single pressure relief event could disqualify the facility
for annual inspections for all other types of components. The
rule language has been revised to accommodate these concerns.
Leaks from pump seals, compressor seals, PRVs, and stuffing boxes
will not be included against the‘condition for decreasing
inspection frequency since these components are not allowed to
have decreased inspection.frequency.

One commenter expressed concern that the exemptions proposed
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in 40 CFR 52.2961(t) related to API gravity were too broad. A
common fugitive emission source that would be exempted under
these provisions is tank hatches. EPA concurs with this comment
and the exemptions will be limited toztﬁe inspection
réquirements.

Many commenters cléimed that the ‘inventory estimates for
fugitive emissions from the petroleum industry have been
significantly overestimated. EPA was encouraged ﬁo revisit ther
original emissions estimates, adjust the emission contributions
from the FIP areas, and reevaluate the cost-effectiveness of the
proposed fugitive measures. EPA believes that the inventory
estimates used in the FIP should be consiétent to the maximum
extent possible with those developed by the State and local
agencies in the FIP areas. EPA acknowledges the possibility that
the fugitive emission estimates for some components may be
revised in the future but that the estimates remain the source of
considerable discussion among regulators and industry. EPA will
continue to work with the districts and the industry to resolve
this issue and make revisions or adjustment as needed.

Commenters from the natural gas utility industry asked to be
exempted from the FIP rules because they are already reducing
emissions through EPA’s voluntary Natural Gas Star program. In
addition, the commenters ?rovided data which reflected that EPA’s
inventory and reduction estimates were overestimated. Based on
the evidence providéd and the'repiacemeﬁt schedule established

under the Natural Gas Star brogram, EPA has revised the FIP rule
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to exempt gas distribution components handling post-processed
natural gas: In addition, EPA is not claiming credit at this
time for the utility industry’s voluntary changeout of the high
bleed valves. Upon completion of the:changeouts and further
analysis of the reductions, EPA will reevaluate the possible
reductions which may be creditable in the FIP.

EPA is also élarifying the exemption for components handling
a VOC concentration less than 10 percent by weight or less, which
was based upon the exemption listed in the CARB RACT guidance
document. The 10 percent VOC concentration was intended to
include ethane as in the current district rules and CARB’s
guidance. To maintain consistency between FIP and future
replacement SIP measures, the language has been clarified to
reflect the original intent. As a.result, EPA hgs corrected the
exemption to read "vVOC concentration, including ethane, of 10
percent by weight or less." EPA considers this change to be
minor and does not believe that this correctién will have a
negative impact on any sources affected by the FIP rule.

(3) Future rulemaking. Many of the FIP area.districts have -

committed to adopt and/or revise their fugitive emission
regulation. EPA will continue to eéncourage and support rule
development and adoption in the affected areas in order to ensure
that the FIP rﬁle is replaced by SIP approval before the FIP rule
is scheduled for implementation.

3. Gasoline Transfer and Dispensing (40 CFR 52.2961 () -

Sacramento, SoUth'Coast, Ventura) .
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(1) Summary of proposal. As described in the Proposed FIP
at 59 FR 23312, EPA proposed to reduce VOC emissions from

gasoline service stations in the FIP areas by improving existing -

LY

vapor recovery systems and phasing out oider, less efficient
system components. Required improvements to phase I systems
include pressure-vacuum relief valves on'stationary tank open
vent pipes, coaxial system restrictioﬁs, and CARB certified spill
boxes. Phase II requirements include inﬁernal vapor check valves
for balance system nozzleé, proper tubing between the riser and
dispenser cabinet, certified insertion interlock mechanisms for
bellows-equipped nozzles, and phase-out of dual hose systems. In
order to minimize the cost impacts of this measure, most of the
required improvements are to be made duringiregularly scheduled
maintenance.

(2) Summary of major comments, responses and changes to the

measure. EPA is finalizing the proposed ?ﬁP rule with some
modifications. A detailed description of the changes is provided
in the supplement to the Technical Support Document located in
the docket.

EPA has amended the initial implementation dates as
discussed in Section III.C. This change révises the initial
implementation date for some requirements to May 15, 1997.

.Many commenters noted that the sign requirements for nozzle
operating instructionsh air quality district phone number, and
toxic warning are redundant'and unnecessary since all stations

are required to post these signs as a matter of state or local
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regulations, Although EPA understands that these signs are
already required, the FIP measures are intended to be complete
regulations. Thé sign requirements are included in the FIP rule
for consistéﬁcy with local rules, to gfévide a complete
regulation from which districts may model their local rules, and
to ensure that the requirements are not.dverlooked simply because
they do not appear in the FIP rule.

Several commenters requested that dual hose phase II systems
be allowed to remain in service rather than removed within one
year of final rule promulgation. EPA’s concurs with this comment
and has revised the FIP measure accordingly.

The references to CARB.test methods, which appeared in the
proposed rule, have been removed because the methods are
currently under revision and have not yet been adopted. The
adoption of thése methods is expected in the near future, and
districts should be aware of their availability when revising
service station rules.

EPA is also clarifying the proposed inventory and reduction.
estimates. The revised reduction estimates are slightly less
than described in the FIP proposal.

(3) Future rulemaking. All of the FIP area air districts,
with the exceptioh of El Dorado, Placer, and Feather River, are
currently in the process of revising or have committed to revise
their service station-SiP rules to replace the FIP requirements.
EPA will continue to encourage and support rule development and

adoption in the affected areas in order to ensure that the FIP
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rule is replaced by SIP approval before the FIP rule is scheduled

for implementation.

k. Waste Burning (40 CAR 51.2961(k) - South Coast, Ventura).

(1) Sﬁmmarz of proposal. As degcfibed in therProposed FIP
at 59 FR 23313, EPA proposed that all waste burning activities in
the three FIP areas be restricted to a burn/no-burn day program
which takes into consideration ambient ozone air quality.3 The
measure would complement current programs designed to reduce
particulate matter emissions. After January 1, 1996, waste
burning activities would be restricted on days when the
California ambient ozone standard (0.09 ppm) is predicted to be
exceeded.

EPA would implement this measure by establishing a

notification system which complements the current systems used
for current burn/no-burn day programs in the FIP areas.

(2) Summary of major comments, responses and changes to_the

measure. EPA received testimony and/or comment letters from
approximately twenty parties. Theses included: fire,
agricultural, and business associations; local, state, and
Federal natural resource and fire protection agencies; and local
air pollution control agencies. Becaﬁse of the length of the
comments and issues raised, only a summary of the comments,
responses, ahd chahges are provided below. The comments can
generally be divided into three groups: forestry/fire |

protection, agricultural, and. current no-burn day programs.

** See 40 CFR 51.100 (hh) (1).
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Based on comments received, issues raised, and'new
information submitted after the proposal, EPA is finalizing the
propoéed FIE rule for the South Coast and Ventura areas with some
modifications. EPA is not:finalizing the waste burning rule in
the Sacramento FIP area at this time. These modifications
include exempting waste burning operations intended for fire
hazard reduction and ecosystem management. Emiésions from these
exempt operations are not significant when compared to emissions
from agricultural burning operations.

EPA has amended the initial implementation dates. This
change revises the initial implementatioﬁ date for some
requirements from January 1, 1996, to May 15, 1997.

The majority of comments received were from local, state,
and Federal agencies responsible for prescribed burns intended to
reduce fire hazards and/or provide ecosystem management.
Commenters indicatéd that the FIP measure would restrict their
ability to reduce fire hazards. It was never EPA’s intention to
hinder fire protection agencies in their efforts to reduce fire
hazards. Therefore, EPA will revise the FIP measure to exempt
prescribed burns performed for public safety or to reduce fire
hazards. EPA requests that the agencies responsible for reducing
fire hazards do their utmost to avoid scheduléd burn activities
on days predicted to exceed the State ézone standard. .

Several commenters stressed that fire is an integxal natural
component of many California ecosystéms. Fire suppression

activities over the last one hundred years have altered the
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natural fire regimes in fire-adapted ecosystems, but many land
hanagers are now reintroducing fire to improve forest/wildland
health. This "ecosystem" burning enhances reproduction and vigor
of desirable Vegetation,'iﬁproves nutrient cycling and wildlife
hebitat, and reduces forest/wildland susceptibility to insect
infestation and disease. Over the long term, ecosystem burning
will produce healthier wildlands which are less likely to be
destroyed by catastrophic wildfire.

Although there is continuingAdebate over .the tradeoff
between ecosystem burning and wildfire emissions, at this time,
EPA agrees with the commenters that the ehvironmental benefits

derived from ecosystem burning justify an exemption from the FIP

waste burning measure. Therefore, EPA will revise the FIP

measure to exempt ecosystem burning. EPA does not believe that
this action will be inconsistent with its emerging policy
regarding prescribed fire/wildfire emissions tradeoffs or the
revision of the PM-10 NAAQS, but EPA will monitor these
activities and reviseythe FIP at a later date if necessary. EPA
requests that the agencies responsible for conducting ecosystem
burning do their utmost to avoid scheduled burn activities on
days predicted to exceed the ozone standard;

Several agricultural associations and one air pollution
control district indicated that the waste burning measure would
negatively impact double cropplng and levee malntenance in the
Sacramento FIP area. They 1nd1cated that the most crltlcal time

of the year for farmers to burn in Sacramento is in early fall
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(between fall harvest and spring planting). It was also pointed
out that the 1991 Rice Straw Burﬁing Reduction Act would reduce
burning. Séyeral air pollution contrq}‘districts in the
Sacramento EIP area commented that the éalifornia Health & Safety
Ccde alfeady authorizes them to declare no-burn days when high
ozone levels occur and thét the proposed measure may be
unnecessary. For these reasons, EPA is not finalizing the waste
burning rule in the Sacramento area at this time. EPA requests
that the agencies overseeing and sources conducting agricultural
burning do their utmost to avoid scheduled burn activities on
days predicted to exceed the ozone standard.

In the FIP proposal, EPA asked commenters er an estimate of
the VOC reductions created by the Rice Straw Burning Reduction
Act. While EPA ackhowledges that some reductions may be achieved
by the Act, estimates provided by one commenter indicated that a
23-40 percent reduction in rice burning has occurred, with some
additional reductions expected as the Act is fully implemented.
EPA will continue to work towards obtaining an accurate estimate
of the potential VOC reductions from the decreased burning of
rice straw during the period of peak ozone concentrations.

The VCAPCD concurred with EPA’s proposal and urged
replacement of the FIP measure with their recently adopted SIP
measure, which is very similar to EPA’'s proposed measure.

(3) EFuture rulemaking. VCAPCD has adopted and submitted a
comparable rule. SCAQMD committed in their 1994 AQMP to adopt a

similar rule. EPA will continue to encourage and support rule
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development and adoption in the affected areas in order to ensure
that the FIP rule is replaced by SIP approval before the FIP rule
is scheduled for implementation.

1. Resideritial Water Heaters (40 CFR 51.2961(1) - Sacramento) .

(1) Summary of proposal. As described in the Proposed FIP

at 59 FR 23314, EPA proposed that all residential water heaters
sold and installed in the Sacramento FIP area emit less than 40
nanograms of NOx calculated as weight equivalent NOx per joule of
‘heat output.

(2) Summary of maijor comments, responses and changes to the

measure. EPA received a comment letter from the CA Solar Energy
Industries Association (CAL SEIA). Many of the Sacramento area

air pollution control districts indicated they support the

proposed measure, but no additional comments were providedf y:\
summary of the comments, responses, and changes are provided
below.

CAL SEIA indicated that the FIP measure should set forth
specific programs to be implemented by local governments which
would lead to the installation of solar water heater systems in
new residential construction. CAL SEIA pledged their assistance
to help develop such pPrograms. While EPA strongly supports the
use of solar technologies and is willing to work with the
distriets toward this effort, we believe that the development of
these types of specific regulatory prograﬁs are best done at the
local level. We encourage CAL SEIA to work w1th these districts

in the development of such programs.
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EPA hag amended the initial implementation dates as
discussed in Section III.C. This change revises the initial

implementation date for some requirements from January 1, 1996 to

May 15, 1997. .

(3) Future rulemaking. Many of the Sacramento FIP area
districts, with the exception of the El Dorado and Feather River
districts, have committed to adopt a comparable regulation. EPA
will continue to encourage and support rule development and
adoption in the affected areas in order to ensure that the FIP
rule is replaced by SIP approval before the FIP rule is scheduled
for implementation.

m. Stationary Internal Coﬁbustion Engdines (40 CFR 51.2961 (m) -

Sacramento) .

(1) Summary of proposal. As described in the Proposed FIP

at 55 FR 23314, EPA proposed that all owners or operators of
stationary internal combustion (IC) engines rated at equal to or
greater than 50 brake horsepower meet applicable emissions
standards according to a specified compliance schedule. Sources
can replace units with an electric motor, decrease the annual
operating time of the unit to less than 200 hours per year, meet
specified NOx emission limits, or meet applicable percent
reductions requiréments. The rule also requires -that éubjeét
owners or operators meet the NOx limits without increasing
existing CO and VOC emiésions levels. -

The proposal required compliance with the emission limits by

May 15, 1995 for those units not needing retrofits or new control
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equipment installations to comply. Sources replacing units with
an electric motor or decreasing annual operation time of the unit
to less than 200 hours per year afe required to be in compliance
by May 15, 1999. Sources meeting the gpécified‘NOx emission
limits or applicable percent reductions requirements are required
to comply by May 15, 1997.

The proposal requires that units rated at egqual to or
greater than 300 brake horsepower and complying with the rule by
meeting the emission limits or applicable percent reductions
requirements be monitored with continuous emissions monitors
(CEM%). For those units rated less than 300 brake horsepower and
greater than 50 brake horsepower and also complying with the rule
by meeting the emission limits or applicable percent reductions,
owners or operators are required to conduct biennial source tests
and establish operating parameter monitoring requirements for the
units.  The proposal requires an initial compliance test be
performed and continuous compliance be demonstrated thereafter
with the use of either CEMs or parameter monitoring of specific
operating conditions.

(2) Summary of major comments, responses and changes to the
measure. EPA received testimony and/or comment letters from
approximately seven commenters. Because of the length of the
comments and.issueé raised, only a summary of the comments,
responses, and changes are provided below. Readers shoula refer
to the supplement to Technical Support Document found in the

docket for a more detailed discussion of comments, responses, and’
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changes. EPA is finalizing the proposed measure with some

modifications.

EPA has amended initial implementation dates as discussed in

-

Section III.b. This change revises the'initial implementation
date for some requirements to May 15, 1997.

One commenter indicated that EPA should expand the proposed
exemption category to include remote engines used in oil and
natural gas producﬁion. The commenter contends that control
costs for remote engines are much higher than the average value
determined by EPA. Although the commenter requested EPA to
analyze data regarding cost-effectiveness for remote engines, no
cost analysis data was provided by the commenter. However, in
response several comments received regarding the stringency of
the proposed limits, EPA has modified the emission standard
requirements to for smaller sized engines. The percent reduction
requirements were also relaxed to allow more flexibility in
meeting the emission standards of the rule.

One air pollutionAcontrol district commented that EPA
should, in addition to diesel engines, exempt all engines rated
at less than 125 brake horsepower and operated less than 200,000
horsepower hours per year. The exemption for diesel engines
rated at less than 125 brake horsepower‘and operated lesé than
200,000 horsepower hours per yeaf is ailowed because of the
higher cost-effectiveness numbers determined when the emissions
inventory was compiled and analyzed by EPA. According'to the

emissions inventory analyzed by EPA, the cost-effectiveness
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numbers for controlling engines rated at less than 125 brake
horsepower and operated less than 200,000'horsépower hours per
year which are not operated on diesel fuel are reasonable and
within the fénge of what is reqﬁired fgf larger rated engines
oéerated during longer periods of time.

Two air pollution éontrol districts commented that EPA did
not give adequate justification that the proposed requiremernts
for IC engines located in the Sacramento basin aré economically
feasible. Alternatively, the two districts asked that EPA
consider standards similar to recently adopted local control
measures. EPA has conducted a preliminary review of the recently

'adopted local measures and determined that the measures do not

adequately reduce emissions to the extent that they can replace

the FIP measure., EPA acknowledges that the district rules will
strengthen the SIP but in order for the area to demonstrate
attainment, NOx emissions from many categories, including IC
engines, will need to be reduced beyond levels adopted by the
districts. However, EPA has relaxed the emissions standards
applying to smaller engines and modified the percent reduction
requirements.

One commenter indicated that EPA should‘relax its proposed
standards (e.g., lean-burn NOx standard from 45 ppm to 140 ppm)
because the standards could only be met through electrification.
Another commenter indicated that EPA should mo&ifyAthe lean burn
and rich burn enginé limits to 50 pm or'éo percent reduction and

150 ppm or 80 percent reduction, respectively, because the limits




235'
in the proposed FIP rule could not be met with existing control
technology. Both commenters claimed that the only way for its

engines to meet the proposed standards would be to replace them

with electric motors.

" EPA has revised the NOx standards aﬁd believes the revised
limits can be achieved through available control technology. EPA
is obligated to enact regulations stringent enough to demonstrate
attainment of the ozone NAAQS. In cases where certain types of
engines are unable to meet the revised limits despite having
applied post-combustion control, a combination of combustion
modifications and post-combustion control may be necessary.

One commenter indicated that EPA has not documented that
internal combustion engines in the Sacramento basin are a major
source of NOx emissions. The commenter claimed that compliance
with the proposed NOx limits by means of electrification or SCR
is not technically feasible for sources that do not comprise a
major portion of the NOx emissions inventory. Two air pollution.
control districts commented that EPA did not provide an accurate
inventory and emissions database to determine that- the control
measures will not have extreme adverse impacts on segments of the
affected industry. EPA believes that the emissions inventory
compiled and analyzed by EPA indicates that IC engines are a
significant enough category to regulate as part of the FIP,
especially compared to what is being required of other sources.
EPA will continue to seek updated information from the districts

responsible for these sources. EPA also believes the proposed
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limits for the applicable engines are feasible. The commenters
did not provide any additional inVéntory data or cost information
to substantiate ﬁhat the ?ropcsed limits will have an extreme
adverse impact on the affected industf&f However, in order to
provide- further flexibility in meeting the FIP rule, EPA has
relaxed the emissions standards for smaller engines and revised
the percent reducﬁions requi?ement. |

An air pollution control district commented that EPA should
provide cost-effectiveness figures for natural-gas fired, lean
burn engines because they are expected to be a large percentage
of their inventory. The technical support document identifies
control costs for engines identified by the district. 1If the

district is aware of new or additional information, EPA asks that

it be submitted expeditiously.

An air pollution control district asked that the limitation
on landfill gas fired IC engines should be reviewed with respect
to 52.2961(g), Municipal Waste Landfills, so'as not to preclude
the economic use of IC engines as control devices in minimizing
VOC emissions from these landfills. After control, the total NOx
reductions for 5 out of 7 engines surveyed will be 0.013 tpd or 5
tpy. EPA concurs thét due to the high cost-effectiveness for a
very low level of reduction achieved for these sources, landfill
gas'eﬁgines will be exempted.

| One commenter ihdicated that the proposed IC engine
definition is not consistent witﬁ other prdvisiohs of EPA's

recent nonroad engine rule. The commenter indicated that EPA
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should exempt tactical equipment (e.g., auxiliary ground
equiphent) from the stationary IC engine provisions. EPA will
modify the propoéed stationary source_definition for consistency
with the reéently adopted mobile souréé:definition. The
commenter did not provide any information regarding number of IC.
engines or any justification as to why affected IC engines could
not meet the proposed réquirements. 'However, in order to provide
further flexibility in meeting the FIP rule, EPA has revised the
emissions standards for smaller engines and revised the percent
reductions regquirement.

One commenter indicated that EPA should modify the final
compliance date for retrofifs from May 15, 1997 to December 31,
1997. The commenter requested a phased-in, staggered retrofit
schedule that qoincides with existing retrofit schedules outlined
in local NOx regulations for other areas in California. EPA
concurs with the need to provide the additional time to
accommodate the impacts of concurrent rulemaking in other parts
of California.

One commenter expfessed concern ‘about the consistency of NOx
emissions limits between the FIP and local NOx regulations and
requested the limits be modified for consistency with prior
Lowest Achievable.Emission Rate (LAER) determinations. EPA
concurs with the need for additional time for engines which have
recently gone through LAER. A provi;ion has been added to the
rule to allow five additional years for engines which have gone

through a LAER determination over the past 5 years.
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One commenter indicated that EPA should modify. the procedure
used to determine percent NOx reduction. The commenter suggested

allowing sources to meet either 120 percent of the post-control

NOx level oruthe pre-control baseline NOx level reduced by the
applicable percent reduction. The commenter misunderstood the
intent of this FIP requirement. The 120 percent of uncontrolled
level requirement for compliance with CO and VOC pollutants is
intended to encourage the use of good combustion practices when
controlling NOx emission levels, to prevent the increase of CO
and VOC emissions at the expense of lower NOx emissions, and to
establish a CO and VOC limit for affecﬁed sources. The intent
was not to provide a compliance margin for CO and VOC. The NOx,
CO, and VOC limits are all subject to the compliance margins
established within their respective test procedures.

(3) Euture Rulemaking. Yolo-Solano AQMD and El Dorado County

APCD recently adopted and submitted regulations for this category
of sources. Although these submittals will not replace the FIP
measure (as previously discussed), EPA intends to process these
SIvaubmitta}s in the very near future. Sacramento AQMD and
Placer APCD are scheduled to adopt a comparable measure during
1995. EPA will continue to encourage aﬁd support rule
development and adoption in the affected areas in order to ensure
that the FIP rule is replaced by SIP appro#al before the FIP rule

is scheduled for implementation.

n. Biomass Boilers and Steam Generators (40 CFR 51.2961(n) -

Sacramento) .
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(1) Summary of proposal. As described in the proposed FIP

at 59 FR 23515, EPA proposed that all owners or operators of
biomass boilers with rated heat inﬁut‘capacity equél to or
greaterithaﬂ 5 million British thermal units per hour (mmBTU/hr)
meet applicable emissions standards according to a specified
compliance schedule through reporting, recordkeeping, and testing
requirements. Owners or operators have a choice of meeting an
emission limit of 70 ppm corrected to 12 percent volume stack gas
carbon dioxide on a dry basis averaged over a period of 3
consecutive hours or reducing the uncontrolled exhaust gas stream
NO, concentration by 50 percent. Owners or operators must meet
the NOx limits without increasing existing CO and VOC emissions
levels.

| After May 15, 1997, all applicable biomass boilers are
subject to the proposed standards. Applicable uniﬁs are required
to utilize continuous emission monitors (CEMs) to demonstrate
continﬁous compliance. The proposal requires an initial
compliance test be performed and continuous compliance be

demonstrated thereafter with the use CEMs.

(2) Summary of major comments, responses and changes to the
measure. EPA received comment letters from five commenters.
Because of the length of the comments and issues raised, only a
summary of the comments, responses, and Ehanges are provided-
below. Readers should refer to the supplement to Technical
Support Document found in the docket for a more detailed

discussion of comments, responses, and changes.
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EPA has amended the initial implementation dates as
discussed in Section IIi.Cn This change revises the initial
implementation date for some requirements to May 15, 1997.

Three commenters requested‘changé%“to the NO, emission
limits and an extension of the deadline required for installation
of CEMs. The commenters requested that EPA change the rule to
coincide with the limits (i.e., 115 ppm) recently adopted by the
Placer and El Dorado APCDs. '

The commenters contend that the 70 ppm limit proposed in the
FIP should be changed to 115 ppm for reasons that existing
boilers subject to the rule and future similar units are unable
to meet the proposed limit without causiné significant increases

in VOC and CO emissions, and that it is technologicélly

infeasible to install retrofit technologies on such units. EPA
believes the proposed FIP limits are feasible and have already
been demonstrated on other biomass boilers. For the source where
information was provided, the suggested limit ofills would not
reduce emissions, since the source in question was already
achieving a 90 ppm limit prior to the FIP proposal. The
comménters did not submit adequate information tq justify the
claim that retrofit technology was infeasible. Generally, most
facilities when faced with a requirement for Selective
Noncatalytic Reduction (SNCR) have claimed that it is not
feasible. However, this has not proven to be true in our
experience with cbmparable sources.

Two of the commenters also claim that the CEM requirement
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places an extreme economic burden on the source, and EPA should
allow an additional 24 months for the installation of CEMs. EPA
believes that the CEM is necessary to prdperly run the SNCR.

One so&rce requested that EPA alio@ sources to comply with
equivalént specific emission rates expressed in units of pound
per million British thermal units (1lb/MMBTU) or ppm concentration
limits and different diluent percentages based on an F-factor
calculation. EPA believes that because of the number of sources
covered by the rule, establishing case specific limits is not
feasible. The commentet can convert the emission rates in the
FIP rule by making software changes.

The same commenter also requested that EPA change the 3-hour
rolling average emissions limit to a 24-hour rolling average
limit for the NO, and CO emission rates, use existing EPA and
local permité to establish CO emissioﬁ limits on units not
ﬁndergoing modifications, and exempt units from meeting emission
standards during times of start-up and shutdown. EPA believes
that the 3-hour rolling average allows sufficient time to account
for process fluctuations and that a 24-hour rolling average would
substantively reduce the reductions achieved by the NOx limit.
The proposed rule already states that no emission test shall be
conducted during start-up, shutdown, or under breakdown
cdnditions for the purpose of demonstrating compliance.

(3) Future Rulemaking. Placer and El Dorado County APCDs
recently adopted biomass boiler regulations. EPA’'s preliminary

review of these rules and the supporting documentation indicates
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that the SIP rules will not adequately reduce emissions
sufficiently to meet RACTvor to demonstrate attainment in the FIP
area. The submitted documehtation dogg‘not justify the higher
NOx limits iﬁ the SIP rules. EPA will continue to work with
these districts to resolve issues concerning the stringency of
their biomass regulation.

o. Gas Turbines (40 CFR 51.2961 (o) - Sacramento) .

(1) Summary of proposal. As described in the proposed FIP

Aat 59 FR 23316, EPA proposed that all owners or operators of
stationary gas-turbines with rated heat output capaciﬁy equal to
Or greater than 0.3 megawatts (MW) meet applicable emissions
standards according to a specified compliance schedule through

reporting, recordkeeping, and testing requirements. The emission

limits specified for units rated greater than 0.3 MW and less
than 2.9 MW is 25 ppm times a demonstrated percent efficiency
For units rated equal to or greater than 2.9 MW, the specified
em1551ons limit is 9 ppm times a demonstrated percent eff1c1ency
The rule also requires that subject owners or operators meet the
NOx limits without increasing CO levels.

After May 15, 1997, all applicable stationary gas turbines
are required to comply with the proposed standards. Units with a
ratgd.heat output capécity equal to or greater than 2.9 MW are
required to utilize CEMS.' For those units rated less than 2.9 MW
and greater than 0.3 MW, owners or operators may_eithef install
CEMs or continuously monitof operating conditions. The proposal

requires an initial compliance test be performed and continuous
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compliance be demonstrated thereafter with the use of either CEMs
or moﬂitoring spe;ific operating conditions.

(2) Summary of major comments, rgsgonsés and changes to the
measure. EPA received comments from an éffected source and an
air pollution control district. Because bf the length of the
comments and issues raised, only a summary of theAcomments,
responses, and changes is provided belpw.

Two comment letters were received regarding the gas turbine

proposal. The comments were in regards to the emission limit

requirement of 9 ppm for units‘rated greater than or equal to 2.9
MW. The commenters claimed Fhat emission reduction technology
for large frame, simple cycle configurea, high exhaust gas
temperature gas turbine engines has not been commercially
demonstrated. Because of this reason, the commenters claim that
emission control equipment (i.e., Selective Catalytic Reduction)
required to achieve the limit of 9 ppm may not be technologically
feasible in practice for these engines, and suggests that a limit
of 15 ppm be allowed. EPA believes that the 9 ppm limit could be
achieved and may be mofe cost effective if the unit is converted
to a combined cycle unit; however, EPA concurs with the comment
and has revised the limit to 15 ppm for dry low-NOx combustor
technology and 9 ppm for SCR. -

EPA has amended initial implementation dates as discussed in
Section III.C. This change revises the ihitial implementation
date for some requirements to May 15, 1997.

(3) Future Rulemaking. EPA will continue to encourage and
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support rule development and adoption in the affected areas in
order to ensure that the FIP rule is replaced by SIP approval

before the FIP rule is scheduled for implementation.

p. Large Industrial, Commercial, and Tnstitutional Boilers,
Steam Generators, and Process Heaters (40 CFR 51.2961 (u) -

Sacramento) .

(1) Summary of proposal. As described in the proposed FIP

at 59 FR 23315, EPA proposed that all owners or operators of
large industrial, commercial, and institutional boilers, steam
generators, and process heaters with rated heat input -capacity
equai to or greater than 5 mmBTU/hr meet applicable emissions
standards according to a specified compliance\schedule through
reporting, recordkeeping, and testing requirements. Owners or
operators of units are required to meet an emission limit of 30
ppm for gaseous fueled units and 40 ppm for liguid fueled uhits
corrected to 12 percent volume stack gas carbon dioxide on a dry
basis averaged over a period of 3 consecutive hours. Owners or
operators must meet the NOx limits without increasing existing CO
emissions levels.

After May 15, 1997, all applicable boilers are subject to
the proposed standards. Applicable units are required to utilize
CEMs to demonstrate continuous compliance. The proposal requires
an initial cémpliahce test be performed and continuous compliance

be demonstrated thereafter with the use of CEMs.

(2) Summary of madior comments, responses and changes to the

measure. In today'’s action, EPA is'finalizing the proposal with
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some modifigcations. EPA received comment letters from two air
pollution control districts. The commenters did not comment on

the proposed rule other than to indicate that they had each

recently adabted a rule to cover similaf sources and that the
rule has been submitted for inclusion in the SIP.

The Yolo-Solano AQMD and Placer and El Dorado APCDs recently
adopted rules to reduce NOx emissions erm similar sources as
those covered by the FIP rule. These rules were recently
submitted to EPA and the limits appear, based on preliminary
review, to be substantively equivalent to the FIP measure. EPA
intends to process these SIP submittals in the very near future.
When these rules are approved into the federally enforceable SIP,
EPA expects to modify 52.2961(u) as appropriate.

EPA has amended the initial implementation dates as
discussed in Section III.C. This change revises the initial
implementation date for some requirements May 15, 1997.

(3) Future Rulemaking. Yolo-Solano AQMD and Placer and El
Dorado County APCDs récently addpted and submitted regulations
for this source category. As described above, EPA intends to
process these submittals in the very near future. Sacramento
AQMD is scheduled to adopt a comparable measure during 1995. EPA
will continue to encourage and support rule development and
adoption in order ﬁo ensure that the Fié rule is replaced by SIP

approval before the FIP rule is scheduled for implementation.

g. Small Industrial, Commercial, and Institutional Béilers,

Steam Generators, and Process Heaters (40 CFR 51.2961(v) -
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Sacramento) : ) ‘
(1) Summary of proposal. As described in the proposed FIP

at 59 FR 23315, EPA proposed thgt all_pwners or operators of
small industrial, commerciél, and institutional boilers, steam
generators, and process heaters with rated heat input capacity
less than 5 million but greater than 1 mﬁBTU/hr meet applicable
emissions standards according to a specified compliance schedule
through reporting, recordkeeping, and testing requirements.
Owners or operators of units are required to meet an emission
limit of 30 ppm NOx standard. After Ma& 15, 1997, all applicable

boilers are subject to the proposed standards.

(2) Summary of major comments, responses and changes to the

measure. In today’s action, EPA is finalizing the proposal with

minor modifications. EPA received comment letters from four air
pollution control districts. Three of the commenters did not
comment on the proposed rule other than to indicate that the
reductions were either negligible and/or not cost effective.
None of the commenters provided any new data regarding cost. EPA
believes that although the rule is expected to achieve a small
reduction (e.g., 9.2 tpy) compared to other measures, the
reductions are cost-effective (actually resulting in a cost
savings for many sources) and necessary given the reduction
requirements for oﬁher source categories.

EPA has amended the initial implemgntatioﬁ dates as
discussed in Section III.C. This change revises the initial

implementation date for some requirements to May 15, 1997.
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(3) Euture Rulemaking. None of the districts affected by
this measure have commiﬁted to”adopt a similar rule. EPA will
continue to encourage and support fule development and adoption

in the affeéted areas in order to ensufe that the FIP rule is

replaced by SIP approval before the FIP rule is scheduled for

implementation.
3. Statewide Regulations.
a. EPA proposed statewide FIP rules for 5 area-source

categories: architectural coatings, pesticides, aerosol paints,
and consumer products (including antipérspirants and deodorants).
As discussed above, EPA is not finalizing the consumer products
regulations but instead approving CARB’s statewide regulations
for these categories. 1In the proposal (59 FR 23316-7), EPA
summarized the Agency’s rationale for applying the rules on a
statewide baeis, discussing particularly the advantages of
etatewide coverage with respect to enforcement, consistency,
fairness, and cost reduction for the industry.

EPA continues to believe that these rules for common, highly
portable VOC—coneaining substances will be most effective.if
applied uniformly throughout the State. EPA is not repeating the
proposal’s discussions, and EPA’'s responses to comments on the
issue of geographic applicability appear in the review of the
ihdividual FIP rules.

b. Architectural Coatings (40 CFR 52.2959).

(1) Summary of proposal. As described in the proposed FIP

at 59 FR 23317, EPA proposed that architectural coatings



248
supplied, sold, offered for sale, applied, solicited for use, or
manufactured meet specified VOC cbntent limits. The proposed

limits built on existing architectural coatings regulations and

would phase in lower VOC limits in 1896, 2000, and 2003.

(2) Summary of major comments, responses and changes to the

measure. EPA received testimony and/or comment letters from
numerous parties, including coating ménufacturers, trade
associations, 'and FIP area air pollution control districts.
Because of the length of the comments and issues raised, only a
summary of the major comments, responses, and changes "are
provided below. Readers should refer to the supplement to
Technical Support Document found in the docket for a more
detailed discussion'of comments, respoﬁses, and changes. Based
on comments received and issues raised, EPA is finalizing the
proposed FIP measure with some modifications.

EPA has amended the initial implementétion dates as
discussed in Section III.C. This change revises the initial
implementation date from January 1, 1996 to May 15, 1997. 1In
addition, EPA has added or revised definitions, coating limits,
and/or effective dates for certain categories.

Several paint manufacturers indicated that the CAA
requirements of section 183 (e) preempt EPA from its authority
undér section 110(c) to promulgate an architectural coatings
measure in the FIP. Section 183 (e) requires that EPA issue a
national regulation or a control techniqueé guideline (CTG) for

certain consumer products, which will likely include
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‘architectural coatings. EPA believes that the FIP measure is not

an attempt to issue a national regulation or CTG. As discussed

at 59 FR 23290, EPA’s authority under 110(c) allows EPA to act on

behalf of the State under section 110(c); therefore, the FIP
measure is analogous to a measure being adopted by the State.
Because section 183 (e) does not preempt a State from adopting an
architectural coatings regulation, EPA, acting on behalf of the
State; is not preempted by section 183 (e) from promulgating an
architectural coatings measure for the State. EPA is currently
planning to propose a national architectural coatings -rule in
1995 pursuant to section 183(e). Had this rulemaking been
completed it may not have been necessary for the FIP to address
architectural coatings separately. Because architectural coating
emissions make up a significant portion of the inventories, the
FIP measure is'needed to provide the necessary reductions for
demonstfating attainment in the FIP areas. 1In addition, absent
EPA’s issuance of a source category listing and regulatory
schedule under section 183 (e) that sets the architectural
coatings category for regulation by é specific date, EPA has not
been in a position to credit emissionsAreductions expected from
such regulation. Consistent with EPA’s implementation of these
section 183 (e) obiigations, EPA will evaluate the expected
reductions from such a national rule and reevaluate the continued
need for the FIP measuré.

Several commentefs indicated thét the FIP measure would

undermine EPA’s Regulatory Negotiation (Reg Neg) process and
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should be c?nsistent with the proposal developed th;ough the Reg
Neg. Despite over two Years of Reg Neg meetings and discussions,
a consensus proposal was not achiéved by the Reg Neg Cpmmittee.
Although valuable information was shared and substantial progress
ﬁade, EPA concluded in September, 1994 that it was appropriate to
terminate the negotiations. EPA’s Office of Air Quality Planning
and Standards is expected to propose a measure in the near future
which meeﬁs the 183 (e) requirements and reflects information from
the Reg Neg.

Where possible, the FIP measure has attempted to.use similar
concépts and categories as those found in the last draft Reg Neg
proposal, dated July 1994. However, it is not practical or
consistent with air quality goals for the FIP measure to rely on
limits taken from the last Reg Neg draft proposal which would, in
effect, relax certain current limits in California architectural
coating regulations and would not meet the emission reduction
needs of the FIP areas. Readers should refer to the Technical
Support Document found in the docket for a further discussion of
changes made to the proposed FIP measure which are an cutgrowth
of EPA’s finél Reg Neg draft proposal.

A couple of paint manufacturers and trade associations
indicated that reducing the VOC content of coatings below an
optimal 1evei would be counterproductive because the lower VOC
coatings would result in the use of more coatings, more thinnerS/
and more frequent recoating. One commenter indicated that "we

have substantial evidence, based on experience and expert
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opinion, that this strategy is very limited in its
effectivenéss."_ Despite requests by regulators for technical
documentation which might support the claims that low VOC
coatingé are counterproductive to éir:qﬁality goals, none of
these commenters have provided compelling evidence on which,
when, and where the lower VOC coatings are counterproductive.3®
In addition, these commenters discount the progress made in
developing low VOC coatings and take issue with the quality of
these coatings. These commenters refer to the lower VOC coatings
as less adequate alternative products, but they did not identify
which products are less adequate and under which circumstances or
performance situations the lower VOC products are perceived to be
less adequate.

EPA believes that the environmental benefits from the lower
VOC coatings outweigh the potential for the negati&e impacts
described by the commenters. These benefits include but are nét
limited to: less VOC emitted during application; less VOC emitted
during clean-up; reduced worker exposure to hazardous chemicals;
and reduced fire hazards. Because the coverage rates per gallon
can be higher for low-VOC high-solids coatings, these low-vOC

coatings can reduce or equal the per-square-foot cost of

** In January, 1992, CARB released a technical paper titled,
"Field Investigation on Thinning Practices During the Application
of Architectural Coatings in Selected Districts in California."
The paper concluded that after visiting 85 different application
sites, only 2 percent of all coatings observed were in violation
due to thinning. .This finding does not support claims by certain
paint manufacturers that lower VOC limits resulted in increased use
of thinners.
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conventional, high VOC coatings. While it is true that the lower
VOC limits will result in some higher VOC coatings being replaced
by coatings using a different resin system, and that these
changes may ‘require adjustments by users (e.g., different surface
preparation and application technique), insufficient information
has Eeen provided which shows that the lowerVVOC products are
less adequate. On the contrary, EPA believes that the general
acceptance and continued development of the low VOC coatings in
the marketplace seems to contradict the claims of these
commenters. EPA acknowledges that some:cantractors may prefer
the continuéd use of high VOC coatings under certain
circumstances and performance scenarios. .However, in order to
create an enforceable rule, these circumstances and associated
performance requirements need to be articulated in a fashion such
that they do not become a loophole®* in the rule. EPA believes
that the iﬁplementation dates in the FIP measure will allow
sufficient time for manufacturers and users to transition to the
lower VOC coatings. 1In addition, EPA will continue to analyze
other possible mechanisms, such as fees, as a method for allowing
addiﬁional flexibility in meeting the coating limits.

One coating manufacturer indicated that coatings meeting the
SIP limits for three specific categories (i.é., waterproof
sealers, semi-transparent stains, and varnishes) were technically

infeasible and that the lower VOC coatings could not meet

* For example, one of the commenters is on record that paint

manufacturers have used the quick dry category as a method to
circumvent lower limits in current district rules.
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industry performance requirements. The manufacturer requested
that the proposed FIP limits for these three categories, which
with the exéeption of the 2003 varﬁisb gtandard'are consistent

with the current CA SIP limits for the three categories, be

relaxed to allow a higher VOC content for the three categories.

EPA does not concur with thesé recommendations. Although the
manufacturer admitted experiencing pféblems with their lower voC
products, the manufacturer did nof provide compelling technical
data comparing available low VOC coatings with their higher voOC
coatings. The manufacturer claimed that the products.which
comply with the current CA SIP limits are not feasible; however,
the manufacturer currently markets numerous compliant products in
CA and their product advertising appears to contradict their FIP
comments. In addition, the manufacturer failed to acknowledge
the abundance of compliant products, albeit competitors, in the
market which meet current SIP standards. The FIP measure would
maintain the current SIP limit for waterproofing sealers and
semi-transparent stains. The FIP limit for varnishes would be
lowered from its current SIP limit of 350 grams of.VOC per liter
(g/1) to 250 g/l effective in 2004. Because some 250 g/l
vérnishes are already entering the market and the FIP allows
approximately eight years for continued development and
acceptance of ﬁhe lower VOC product, the varnish limit is
technically feasible.

One air pollution control district commented that proposed

linits for certain categories (to be implemented in 2000 and/or
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2003) were not adequately supported by the technical support
document. Specific categories menﬁioned included: flats;
nonflats; primere, sealers, and undercoaters; traffic paints; and
opaqne stains and wood preservatives. iBesed on these comments,
EPA has added additional information to the technical support
document. In addition, limits.and effective dates for certain
categories (e.g.,vtraffic paints) have been revised to allow for
a higher limit.

Numerous coating manufacturers indicated that the purpose of
the FIP was to correct alleged deficiencies in local SIP rules.

- The commenters stated that the local rules had previously been
corrected for deficiencies, and therefore the FIP measure was
unnecessary. They also.stated that the architectural coating
rules were not a component of the original SIP plans which were
the focal point of the lawsuit and wnich EPA disapproved;
therefore it was improper for EPA to supplent the local rules
with FIP measures.

EPA is not promulgating this FIP measure to correct
deficiencies, and the FIP measure will not replace local SIP
rules. Rather, it builds on local rulee to achieve additional
reductions. The FIP measure was proposed because the category
makes up a significant portion of the emissions inventory,
addltlonal VOC reductions are needed in the FIP areas, and the
availability and contlnued development of low VOC coatings and
technology demonstrated that the limits were fea81b¢e

Several coating manufacturers indicated that EPA did not
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have the authority to adopt a statewide measure and that the
statewide measure was unnecessary. Comments from the FIP-area

air pollution control districts and a coalition of environmental

groups indicated support for a statewide measure. EPA’s
rationale for a statewide measure was described in the proposed

FIP at 59 FR 23316 and is discussed again under Section III.A.5.

EPA believes that because of the close proximity of other major

urban areas to the FIP areas, the measure would be substantially
less effective if applied only to the FIP areas. 1In addition,
because of the Agency’s limited resources, EPA anticipates
greater difficulty if faced with enforcing a rule only applicable
in the FIP areas. Because éf the larger volume of sales expected'
and the greater ease in marketing, a statewide measure is
expected to reduce the cost of manufacturing low-VOC coatings for
many manufacturers. Prior to the FIP proposal, many paint
manufactufes had indicated a preference for consistent limits
within California. During CARB’s adoption of its "Suggested
Control Measure for Architectural Coatings," CARB stressed the
importance of uniformity among districts. For these reasons EPA
has chosen to promulgate a statewide architectural coatings
measure.

However, as aiscussed in section III.A.4. of this notice, a
FIP is not intended to be a permanent solution for a State’s air
quality problems. The'étate currently does not have legal
authority the regulate architectural coatings on a étatewide

basis. Nor has CARBR indicated an interest in seeking legislation
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that would give the State such authority. Therefore, once the
SIP is approved and the FIP resc;nded, the uniformity created by
the FIP rule will no longer exist. EPA believes that a potential
solution to‘this dilemma could be for CARB to seek legislative
éuthority to regulate architectural coatings on a statewide
basis.

| A few coating manufacturers indicated the need for EPA to
complete a separate envi;onmenﬁal and economic study as required
in section 183(e) and/or California law (i.e., thg California
Environmental Quality Act or "CEQA"). As previously -discussed,
EPA’s FIP action is not an attempt to meets its 183 (e) obligation
and is therefore not subject to the 183 (e) requirements.
Although EPA is acting on behalf of the State, EPA is not subject
to the requirements of State law ke.g., CEQA) .

Only one paint manufacturer provided substantive comments on
the three potential economic incentive options described at 59 FR
23318. The commenter opposed the ﬁse of a corporate average VOC
emission limit or manufacturers bubble, and conditionally
supported a fee program.?’ As mentioned earlier, EPA will
continue to énalyze other possible mechanisms, such as fees, as a
method for allowing additional flexibility in meeting the coating
limits.

Two commenters indicated that the control of vocC emisgions

> The commenter did support an exceedance fee in lieu of
compliance with VOC limits, but wanted assurances that the fee
payment would protect against federal, state, or local enforcement.
EPA can not provide such assurances because the FIP measure does:
not replace current SIP rules. ‘ ‘
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is misdirected because the reduction strategies do not adequately
address NOx emissions as ozone precursors per the National
Research Council’s Report, underestimgte mobile source emission
inventories: and fail to adequately acc&unt for biogenic
emissions.

EPA believes that the attainment strategy used in each of
the FIP areas adequately addresses the need for VOC and NOx
reductions. In each of the areas, EPA has determined, with the
assistance of the State and local districts, that both NOx and
VOC reductions are necessary to attain the ozone standard.
Although improvements to mobile source iﬁventory estimates are
ongoing, the mobile source inventories used 'in the FIP reflect
the best and latest estimates available. As new mobile source
estimates become available, EPA along with the State and
districts will consider adjustments to the ozone attainment
strategies as neceésary. Biogenic emissions are accounted for in
the UAM used to determine the NO% and VOC reductions needed for
attainment, as discussed in Section ITI.G.3.

(3) Future Rulemaking. The SCAQOMD has committed in their
1994 AQMP té adopt an architectural coatings rules which achieves
reductions beyond those proposed by the FIP rule. The other FID
area districts have committed to adopt or updéte their ’
architectural coatings rules; thése ruies are expected to be-
equivalent or less stringent than the FIP rule. EPA will
continue to encourage and support rule development and adoption

in the affected areas in order to ensure that the FIP rule is
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replaced by SIP approval bef@re the FIP rule is scheduled for
implementation. 1In addition, EPA is expeéted to soon propose a
national architectural coatings rule as required under section
183(e). Updn promulgation of the 183ze) regulation, the FIP
measure will be reevaluated.
c. Consumer Products and Aerosol Paints
(1) Consumer Products

As described in the proposed FIP at 59 FR 23318, EpPA
proposed to control VOC emissions from consumer products (40 CFR
52.2957(b)) and antiperspirants and deodorants (40 CFR
52.2957(b)). The proposal predominantly mirrored CARB’s adopted
but previously not submitted consumer prodﬁct and antiperspirant
regulations. On November 15, 1994 EPA received from CARB a
formal submittal of their Consumer Products and Antiperspirant
and Deodorant rules for approval into the SID. As described
under Section II.B.3., EPA is invoking the "good cause" provisionv
in the APA to approve the CARB Consumer Products and
Antiperspirant and Decdorant rules without further comment.
Therefore, EPA is not finalizing its FIP proposal at this time.
(2) Aerosol Coating Products (40 CFR 52.2958)

(a) Summary of Proposal As described in the proposed FIP at

59 FR 23319, EPA proposed to restrict the VOC content of various
categories of aerosol coatings. These restrictions would be
effective January 1, 1996, and were proposed in order to reduce
emissions of VOCs.throdghout the State of California. The

proposed FIP aerosol paint rule was based on a draft regulation
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workshopped by CARB on November 10, 1993.

(b) Summary of major comments, responses, and changes to

the measure. Based on comments received and issues raised, EPA

is finaliziﬁg the proposed FIP measure with some modifications.

EPA has amended initial implementation dates as discussed in

Section III.B.l.c. This change revises the initial
implementation date from January 1, 1996, to May 15, 1997.

EPA received several comments from one industry member. The
commenter urged consistency between the emerging CARB aerosol
coating regulations and the proposed FIP aerosol coating
regulations, as well as other changes. Among these changes, the
commenter requested that EPA include a VOC content standard for
aerosol lacquers in the final FIP regulations. The commenter
suggests that the VOC content limit be set at 80 percent
(presumably weight percent), with an effective date of January 1,
1996. The commenter asserts that the availability of spray |
lacquer would reduce VOC emissions compared to using lacquer in
an air gun. Based on this comments and discussions with CARB
staff, EPA has aaded a section which will allow the use of
pigmented lacquers until January 1, 1998.

The commenter also suggested changes to other definitions,
such as Hobby/Model/Craft coating. EPA believes that making
these changes, which have not been made to the draft CARB rule,
is inappropriate at this time. It is the Agency’s intent to
promulgate a FIP rule which parallels the emerging CARB rule in

order to promote eventual FIP replacement by the State. Because
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of this, EPA is reluctant to deviate from the draft CARB
regulation. |

In the propésal, EPA committed to modify the FIP proposal to
be consistent with CARB’s final’regulé%ibn. Although CARB has
not adopted its regulation as of this writing, EPA is attempting
to maintain as much consistenc? as possible with the evolving
CARB aerosol paint regulation. ‘Therefore, EPA has made some
changes to the proposal in order to incorporate changes reflected
‘in CARB’s latest draft aerosol paint regulation. The FIP
revisions are based on the version of the CARB regulation
workshopped during January 1995. These changes include: a)
revising the definitions of exact match finish, flat paint
products, floral spray,.glass coating, high temperature coating,
non-flat paint product, and pleasure craft topcoat; b) adding a
definition of responsible party and modifying references to
"manufacturer" to include references to "résponsible party" where
appropriate; c¢) modifying the Table of Standards -- 1996 voe
content limits for marine spar varnish, slip resistant coating,
and webbing/veil coating -- to match those in the June 1994 draft
CARB rule; d) modifying the method of calculating the VOC content
of multi—compqnent kits; and e) slightly modifying the test
method procedure for metallic coatings; f) adding a test method
for‘aéid content; g) permitting alternative test procedures
following a source- spec1f1c FIP rev181on h) addlng definitions
for engine palnt precoat retail outlet, and worklng day; 1)

clarifying the deflnltlons of enamel, exact match finish--
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automotive,‘metallic coating, rust converter, and
vinyl/fabric/polycarbonéte leather coating; j) modifying the rule
to allow more flexible use of methylene chloride; k) extending
the use of pigmented lacquers; 1) clafifying the labeling and
reporting requirements; and m) clarifying test methods.

Minor formatting and wording modifications were also made to
the regulation to improve conformity to the style requirements of
the Office of the Federal Registe;.

(c) Future Rulemaking. CARB is expected to adopt their
aerosol paints regulation in early 1995. EPA will continue to
encourage and support CARB’s rule development and adoption in

order to ensure that the FIP rule is replaced by SIP approval

before the FIP rule is scheduled for implementation. It is

~ important to note that State law may effectively prohibit CARB

from submittiné some future effective limits and reductions to
EPA. Bécause of this, EPA may not be able to rescind in whole
the FIP aerosol paints measure. If EPA retains all or part‘of
the FIP aerosol paints regulation, the Agency will work with CARB
and industry to track the progress made in reducing the VOC
content of their coatings to the limits that are currently
scheduled to take effect in 1999. If CARR revises these limits
or extends compliénce dates, EPA will consider revising the FIP
measure as appropriate. In addition, EPA is in the process of
developing standards as:required under section 183 (e) of the CAA.
EPA will continue to mocniter the outéome of the section 183 (e)

process and make adjustments to the FIP measure as appropriate.
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d. Pesticides (40 CFR 51.2960 - Statewide).

(1) S;mmagz of proposal. As described at 59 FR 23320, EPA
proposed that all manufacturers of agricultural and structural
pesticides &dnalyze the VOC content of their products by June
1996. The proposal then described a protocol by which EPA would
use this analytic data to establish a pesticide VOC content
limit. One year later (approximately 1998), distribution of
pesticides with higher VOC contents would be prohibited in
California. Two years later (approximately 1999), storage and

use of such products would also be prohibited.

(2) Summary of major comments, responses and changes to the
measure. EPA received numerous comments from governmental

agencies, citizen groups, and industries that manufacture and use

pesticides. Because of the volume, only a summary of the major
comments is provided in this section. More detailed discussion
of the.comments and responses can be found in the technical
support to this action.

Several commenters claim that EPA’s proposal would decimate
California agriculture, although none presented supporting
evidence. EfA continues to believe that VOC emissions from
pesticides can be dramatically reduced without significant
disruption to the agriculture or construction industries, apd is
promulgating the proposed measure with limited modificatiops
discussed below. |

Many commenters suggested changing the procedures. for

estimating emissions. EPA has added 40 CFR 52.2960(g) as
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described in Section III.C.3.d.(3), and continues to be open to
using information besides California’s 1990 PesticideAUse Report
(PUR) data to set the baseyear inventory in 40 CFR ‘
52.2960(c)(2)(i). Otherwise, EPA Bel{eﬁes the proposal relied on
the best information available and has not changed 40 CFR 52.2960
or the technical support in this regard. Current and projected
future emission estimates are based on information provided by
California and will be revised upon receipt of analytical data
required by the FIP measure.

Many commenters noted that the proposéd measure might
inappropriatel? restrict the availability of pheromones and of
pesticides needed during emergency pest situations. EPA concurs
with this concern, and has added 40 CFR 52.2960 (c) (5) to exempt
certain products and situations from distribution, storage and
use restrictions. These are limited exemptions tﬁat will not
significantly affect VOC emission reductions.

Several commenters recommended implementing the measure only
in the three FIP areas, although many more suggested Statewide
applicability. As discussed in Section III.A.5., EPA is
finalizing Statewide implementation of the measure as proposed
partly in light of enforceability concerns and the overwhelming
amount of comment favoring Statewide application.

EPA proposed to establish a vocC 1iﬁit designed to reduce VOC
emissions from pesticides by 20-45 percent. Several commenters
claim this range is too high, although none pfovided sﬁpporting

evidence. California selected a 20 percent maximum reduction
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requirement.in the 1994 SIP, and believes this may be attainable
through voluntary measuree. EPA believes that minimal VOC

reductions from pesticides are not equitable in light of the

A

large reduction requirements that are needed for attainment and
that have been placed on other VOC sources in California. After
balancing the comments, equity concerns and other considerations,
EPA has selected a 30 percent VOC reduction requ;remeut from
pesticides.

One commenter noted that wood preservative coatings applied
to houses and other structures in the field would be subject to
the proposed FIP pesticide measure although these products have
been regulated traditionally under technology-specific
architectural coating rules. The FIP architectural coating
measure (40 CFR 52.2959), for example, sets specific VOC-limits
for a variety of wood preservative coatings. EPA agrees that
§52.2959 and analogous SIP measures are more likely to achieve
cost effective emission reductions from these products, and has
exempted certain wood preservative coatings from the definition
of structural pesticides in §52.2960 (b).

In addition, EPA has shortened record retention requirements
as discussed in Section III.C., removed several references to
"effective date" for consistenc? with other FIP measures,
modlfled the deadline for submission of VOC content data, and
made various mlnor modlflcatlons for clarlty

(3) Future rulemaklnq Numerous commenters requested that

EPA replace the proposed FIP measure with the SIP commitment
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submitted to EPA on November 15, 1994. EPA agrees that the StateA
is better equipped to réduce VéC'emissions from pesticides, and
Section II.B.4. discusses EPA's inﬁention to continue encouraging
the State’s rule development and adopﬁaéh in order to ensure that
_the'FIP rule is replaced by SIP épproval before the FIP rule is
scheduled fof implementation.

One component of California’s SIP strategy that has already
been implemented is a requirement for VOC analysis of liquid
pesticide formulations (letters dated May 9 and June 9, 1994 from
Barry Cortez, Department of Pesticide Regulation, to Pesticide
Registrants). As a result, EPA has added 40 CFR 52.2960(g) (and
modified other sections appropriately) to allow use of the data
submitted to DPR for the purpose of establishing the VOC limit in
40 CFR 52.2960(c) (2). EPA has not included DPR’'s method as an
alternative test method in 40 CFR 52.2960(f), however, because of
unresolved technical concerns including the number of runs and
the treatment of water.

4. Cap Regulations (40 CFR 52.2952, 40 CFR 52.2953, 40 CFR
52.2954, 40 CFR 52.2955, 40 CFR 52.2956).

a. Introduction.

(1) Summary of proposal. As described at 59 FR 23323, EPpA
proposed that subject facilities which emit at least four tons
per year (tpy) of VOC or NOx in the year 2001 reduce their
emissions up to 45 percent off 2001 base-year levels. In the
year 1999, facilities would be required to submit compliance

plans to EPA showing the methods they will use to achieve the
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required emission reductions between the years 2001 and 2005.
EPA specified emission quantification methods to measure
emissions when the program was implemented. Facilities which
emit between four and two tpy in 2001 “would be required to submit
annual compliance verification to ensure that they remain below
the applicability level. Facilities with emissions less than two
tpy in 2001 would'not be subject to ﬁhe proposed regulation. EPA
proposed to implement a reduction rate of up to 9 percent
‘annually between 2001 and 2005. EPA also discussed a
manufacturers bubble approach as an alternative to the industrial
and commercial coatings, solvents, and inks cap. for VOC
emissionsn

(2) Summary of major comments, responses and changes to the

measure. Several commenters claim that EPA’s proposal would have
adverse effects on California. EPA continues to believe that VOC
and NOx emissions from these facilities can be reduced without
significant disruption to the State’s economy, and is
promulgating the proposed measure in the South Coast with limited
modifications discussed below. However, as many commenters
noted, these reductions are best achieved through the efforts of
the local agencies. EPA will continue to support the efforts of
the SCAQMD and CARB and will evaluate replacement measures using
the'Ciean Air Act and applicable policy and regulationsk(see for
instance, the final economic incentive program (EIP) rules - 40
CFR Part 51 Subpart U) . | |

In addition, as a result of public comments and additional
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information.collected since the FIP proposal, EPA is not
promuigating the stationary source cap measures proposed for the
Sacramento and Véntura areas. Among ghe most significant reasons
for removing these}measureé weré: invénéory and modeling
information provided in California’s 1994 SIP submittal, public
comment overwhelmingly opposed to the prdgrams, the relatively
high cost effectiveness of the cap programs compared to many of
the technology-based FIP measures, and consistency with the State
and District SIP planning effort.

EPA proposed cap reduction rates of 20-45 percent. Several
commenters claimed this range was too high. EPA believes that
imposing only minimal reducfions from the affected facilities
would not be equitable in light of the large reduction
reqguirements that are needed for attainment in the South Coast.
After considering the comments, reductions required of other
source caﬁegories, and the overall réductions needed for
attainment, EPA is finalizing a 45 percent reduction requirement
from affected facilities for the .VOC FIP cap program in the South
Coast. For consistency with SCAQMD’S not yet approved NOx
RECLAIM program, EPA is also taking interim final action on a 72
percent reduction requirement from NOx sources in the South
Coast. EPA will continue to encourage and support devélopment of
VOC RECLAIM in order to ensure that the FIP rule is replaced by
SIP approval before the:FIP rule is scheduled for implementation.
EPA will work with the SCAQMD to correct the deficiencies which

have been identified in the NOx RECLAIM program to ensure that



268
the NOx FIP cap rule is replaced in the near futureﬁ

Several commenters noted that annual caps would be more
flexible and would account for seasonal and cyclical variations
in emissions, while others supported thé monthly caps which EPA
broposed.' EPA has not changed the term of the emissions caps in
the final regulations because EPA believes that the monthly caps
provide more certainty that the one-hour ozone NAAQS will not be
exceeded.

Many commenters were concerned that the baselines do not
account for equity concerns in the FIP cap programs. : .Such equity
concerns as early reductions, clean facilities and others were
raised. EPA has refined the baseline methodology by eliminating
many of the equipment ratings for NOx sources and refining the
applicability sections éf the regulations to ensure that new
sources constructed after December 31, 1990 are not included in
the FIP cap programs. In addition, EPA continues to believe that
the baseline methodology found in the cap regulations does take
into account early reductions (e.g., those reductions other than
SIP measures which occur between 1990 and 2001, including
reductions aé a result of compliance with CAA section 112
reduction requirements). EPA believes that the equity concerns
raised are best addressed through the efforts of the State and
local agenc1es acting consistent with the EIP rules.

Several commenters were concerned that the cap progfams
included sources of emissions for which caps may not be

appropriate. Some of the commenters on this issue raised the
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length of time needed for Food and Drug Administration approval
of some new coatings and the appropriateness of further control
for publicly owned treatment works (POTWs) and otﬁer sources.
EPA conéurs‘with some of these conéerﬁsxbut believes that by
2001, many of these source categories should and will be
controlled by State and local measures. Such measures or others
may be used to replace the FIP’s reductions for these sources.
As a result, EPA has not changed the types of sources subject to
the cap programs.

Many commenters were confused by the applicability
thresholds listed in the proposal’s preamble and regulations.
EPA has changed the applicability sections so that:

(1) the reduction requirements clearly apply only to those

sources at facilities with emissions greater than or equal

to four tons per year in 2001, | .

(ii) the exemption reporting requirements apply to those

sources at facilities with emissions greater than or equal

to two tons per year, but less than 4 tpy in 2001, and

(1ii) facilities with emissions less than 2 tpy in 2001 are

not subject to the FIP cap program.

In addition, EPA has clarified that Department of Defense
facilities are subject to the FIP cap program.

Several commenters asked that EPA'aevelop a new source
review mechanism for the final FIP cap program. EPA has included
a2 new section under the applicability and specific proVisidns

sections of the rules to address new sources. The change states
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that new sources constructed after December 31, 1990 are not
subject to the FIP cap program, while exiéting sources (as of
December 31, 1990) which modify between Janﬁary 1, 2001 and
December 31," 2005, would have to offséﬁfemissions increases under
certain conditions. |

Some commenters claimed that the penalty provisions for the
proposed FIP cap programs would establish inappropriate
penalties. EPA does not agree. Consistent with the discussion
found in the final EIP rules (see 59 FR 16708), EPA requested
comment regarding the appropriate range-of "pounds per violation"
(see 59 FR 23327) up to 200 pounds, but received no comments on
this issue. Therefore, for the reasons,sﬁated in the proposal,
EPA has finalized the 50 pounds per violation increment for
emissions violations in the cap program. |

(3) Determination of final reduction rates. As described

in EPA’s proposal, a reduction range of 20 to 45 percent was
proposed for the VOC cap program in the South Coast; EPA is
finalizing a 45 percent reduction. In the FIP proposal, EPA
estimated that the sources for which the SCAQMD is developing a
VIC RECLAIM program would account for approximately 200 tpd.

This estimate was based on previous inventory estimates by the
SCAQMD for sources emitting greater than four’tpd. EPA estimated
the FIP cap program needed to achieve an' 80 tpd reduction, which
equated to a 40 percent reduction. Since the FIP proposal, the
South Coast has feléaséd a revised invehtory'estimate and

reduction target for the probable sources to be included in its
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proposed VOC RECLAIM program. Based on this new information, EPA.
has revised its VOC cap prograﬁ inventory from 200 to
approximately 110 tpd. As a resulﬁ, EPA is finalizing the

maximum reduction proposed (i.e., 45 percent) for sources covered

by the South Coast VOC cap program. The FIP cap program is now

expected to achieve a reduction of approXimately 50 tpd.

As described below in Section III;C.4.(a)(4) of this notice,
EPA has not yet been able to fully approve SCAQMD’s NOx RECLAIM
program. As a result, EPA is finalizing a NOx cap program for
the South Coast FIP area. EPA has determined that the 20 to 45
percent NOx reduction proposed would not provide sufficient
reductions in the South Coast FIP area or be consistent with the
reductions expected from the NOx RECLAIM program. In order to
maintain consistency with RECLAIM and assure the NOx reductions
needed for attainment, EPA is using an interim final rulemaking
éctionrto promulgate a NOx cap rule requiring emission reductions
of 72 percent. This is not expected to have a negative impact on
affected South Coast sources because similar reductions will be
required from thé SCAQMD’s RECLAIM program which EPA expects to
fully replace the South Coast NOxiFIP cap rule in the near
future. |

(4) Implication of proposed conditional approval of South

Coast NOx/SOx RECLAIM rules. 1In a separate rulemaking notice,

EPA is proposing to conditionally approve South Coast’s NOx/S0x
RECLAIM program. In order to rely on the reductions achieved by

NOx/SOx RECLAIM for the FIP's attainment demonstration, EPA must
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have finalized its approval action by the date which this final
FIP was promulgated. Because EPA‘is only proposing conditional
approval of the NOx/SOx RECLAIM program at this time, EPA, as
stated in the proposed FIP, has'incorﬁbfated a NOx FIP cap
program -similar to that proposed for the Ventura area into the
South Coast FIP. A conditional approval of NOx/SOx RECLAIM
requires the Staté to provide EPA with a commitment prior to the
final conditional approval to correct the deficiencies identified
by EPA within 12 months of the publication of the final
conditional approval. EPA is optimistic about the South Coast’s
willingness and ability to correct the deficiencies identified in
the proposed conditional approval of NOx/SOx RECLAIM program.
EPA therefore expects tb be able to rescind the NOx FIP cap
program for the South Coast long before its scheduled
implementation date.

b. Comments on alternatives to the FIP cap program and EPA

responses.
(i) Trading. Many commenters noted that trading should be

included in the final cap regulations. EPA believes that trading
is best implemented at the State or local agency level and is not
prepared to implement such a program from the Federal level in
the context of a FIP.- In addition, EPA believes, as discussed in
the'pfoposal, that VOC trading must be carefully structured to
address the issue of toxi¢s trading. Therefore, EPA has not |
added a trading componént‘to the final cap'regﬁlétions.

EPA also received many alternative cap proposals which
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included a trading component. Some of these proposals, notably
those under development in the South Coast (i.e., VOC RECLAIM)
and a proposal to use the purchase of inherently low-emitting
vehicles (ILEVs) as a means to meet RACT and NSR offset
provisions at stationary sources, show promise. EPA encourages
the development of trading programs at the State and local level,
and intends to be an active participant in the VOC RECLAIM
effort.

The ILEV proposal presented by one commenter shows promise
in meeting a goal of the EIP rules of early market penetration of
a new cleaner technology. The ILEV proposal would grant mobile
source emission reduction credits (MERCs) to those entities which 
purchased ILEV fleets earlier than reguired under regulation.

The proposal would allow the use of these MERCS to meet RACT and
NSR offset reqﬁirements. With appropriate refinements to conform
to the EIP rules and efforts by the State, this program could be
used to satisfy some FIP requirements and potentially replace a
portion of the FIP caé reductions in the FIP areas. - The
commenter also provided EPA with regulatory language which could
be used as a starting point for State and local agencies to
develop such a program.

(2) Manufacﬁurers' bubble for solvents and coatihgs. EPA

received comments both in support of and against the
manufacturers’ bubble program alternative to the FIP cap program
for industrial and commercial solvents and ccatings. Given the

concerns raised by several of the commenters regarding the
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program’s workability, EPA is not taking action on the
manufacture;s’ bubble proposal. However, EPA belienes that such
an approach may be necessary for‘Certain types of reduction
strategies fi.e., VOC RECLAIM) to worK and as such, would
édvocate a national labeling initiative to supplement such

strategies at the local level.

(3) Other economic incentive approaches. EPA received no

comments regarding the use of other economic incentive approaches

with respect to replacing the cap measures.

D. Mobile Sources.
1. Programs for Light-duty Vehicles.
a. Overview of Final Rule. )

Light-duty motor vehicles were the most significant

contributor to all three FIP éreas' VOC and NOx inventories in
1990.  There are more cars and more miles driven than'ever
beforg. For this reason, CARB has already required more per unit
reductions from new cars than from any other source. 1In fact,
the reductions required are so significant that CARB predicts
that, notwithstanding growth in vehicle miles traveled, cars will
drop from the first to the third highest contributor tn the
inventory by 2010 with‘the programs already planned.

The light-duty sections of the FIP, like the other sections
of the FIP, only supplements CARB'’s adoptea rules in a manner
consistent with them. For example, full credit is given for the

foliowing fully adopted State programs: The Low Emission Vehicle-
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% program, the Onboard Diagnostics requirements, and Reformulated
Gasoline.

CARB sgated in the SIP its plans:tg put in place scrappage
programs to take 7500 cars off the road each year at the cost of
$1000 each and to develop incentives or reguirements to develop
ﬁore low emission light-duty vehicles. Even assuming EPA could
develop the financing mechanisms, these latter two programs would
have been impossible for EPA to develop in the time permittéd
between when CARB finalized their SIP and the court-ordered FIP
promulgation date. Thus while EPA includes a fleets brogram to
provide some incentive for early and extra introduction of.very
clean technology, EPA is not finalizing these incentive programs.

CARB’s SIP also outlined plans to implement an enhanced

inspection and maintenance program. Because California has not
yet submitted to EPA its I/M regulations, the FIPs EPA is today
finalizing also coﬁtain an enhanced I/M program. The FIP I/M
program, however, is designed to achieve more emissions reduction
than CARB’s planned program to make up any difference caused by
the lack of the incentive programs and for other reasons
described in section III.D.l.e below.

EPA is also flnallzlng restrictions on the 1mportatlon of
used non-California cars into Callfornla by Callfornlans The
right of immigrants to California to bring their vehicles with
them will not change.

Details on all of these programs are provided below.

Wi
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b. Rationale for, and impact of, using a modified EMFAC to

<

model baseline motor vehicle emissions and control strategy
credits. |

EMFAC was developéd by CARB to mddel the emissions from
highway vehicles taking into account the differences between
vehicles certified to California standards and those certified to
49-state standards. CARB’s BURDEN model is used in conjunction
‘with EMFAC to convert the gram per mile outputs of EMFAC into ton
per day projections using VMT éstimates for the area and year of
interest. These models were the basis of the emissioq estimates
used as input to the Urban Airshed Model that was used to project
the ozone carrying capacities that the FIP is designed to attain.
For these reasons it would make sense to use these CARB models

for calculation of the FIP baseline inventories and control

_ strategy credits.

In order to be able to model some of the control strategies
in the FIP with EMFAC, certain modifiéations to EMFAC7F were
needed. The California Air Resources Board made those
modifications necessary to model the baseline and the FIP
étriﬂgent enhanced I/M program, the major FIP light-duty measure.
As a result of using EMFAC for the FIP, baseline highway emission
inventories for the attainment year are someﬁhat less than had
been modeled in the FIP proposal using EPA’s CALIS5a model. 1In
addition, the emission benefits of the FIP I/M.program are
somewhat greater in the final ‘FIP using modified EMFAC7F in the

FIP proposal.
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c. Impact of Revised VMT growth rates.

This FIP uses high&ay emiésion inventories from the November
15, 1994, California SIP, which uséd the EMFAC7F and BURDEN7F
models. Thﬁs, the FIP uses VMT assumgtions that are built into
BURDEN7F. The only adjustment to these éURDEN numbers in the SIP
and the FIP was to use a simple growth rate of 2.0% per year for
heavy duty diesel vehicles in Sacramento.

A comparison of the VMT growth rates used in the FIP
proposal versus those used in this final FIP are shown below.
Thus, except for the lower heavy duty truck VMT growth in

Sacramento, and the lower overall VMT growth in Ventura, this

final FIP uses greater growth than in the FIP proposal.

Annual VMT Growth Rates (simple growth)
Proposed FIP Final FIP

South Coast 1.95% . 2.34%

Ventura 3.10% 2.28%

Sacramento 3.80% 4.06%

It should be noted that the local planning organizations in
the three FIP areas have been updating the VMT projections from
those used in BURDEN7F and this FIP. The updated growth
estimates are expected to be incorporated into BURDEN7G when it
becomes available, and in some cases are expected to be lower

than those of BURDEN7F.
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d. L%ght—duty vehicle manufacturer programs.
(1) Summary of FIP Proposal. |

EPA proposea ﬁhe impiementation of an enhanced in-use
compliance program (EIUCP).to provide extra emissions reductions
above and beyond the substantial reductions provided by the
California LEV program and to éause in-use emissions from all new
vehicles after 1999 to approach certification standards.

The proposed light-duty EIUCP was intended to encourage
‘manufacturers to build additional durability into their emission
control equipment by increasing the manufacturers’ responsibility
for repairing problem vehicles identified by the inspection and
maintenance and recall programs. EPA proposed to allow recall of
California vehicles based on a random sample of all vehicles,
rather than only properly maintained vehicles, and to require
manufacturers to pay for systematic I/M failures. In order to
facilitate compliance with these two measures, EPA developed a
composite of exhaust and evaporative hydrocarbon emissions which
was intended to allow more flexibility while keeping total
emissions very low. See Appendix I of the proposal for more
details on this program.

In addition to the above, EPA also proposed a quicker phase-
in of LEV and ULEV medium-duty vehicles than CARB had proposed.
Finéliy, EPA also proposed an enhanced Inherently Low Emission
Vehicle (ILEV) fleet progiam as part of the EIUCP. This progfam
would require in the Sduth Coast that own 10.of ﬁore centrally

fueled vehicles to purchase ILEVs as a fraction of their new
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vehicle purchases. This program would require that a'fraction of
the pbst—1998 model year vehicles purchased by fleets in the
South Coast area.having 10 or more vehicles which currently are,

or are capaﬁle of, being céntraily fueled even if they are not

centrally fueled at a central location.

(2) Comments and Technical Analysis.

EPA received numerous comments expressing opposition to the
EIUCP. Several auto manufacturers objected to the composite NMHC
standard, asserting that it constitutes a second set Of standards
in addition to CARB’s NMOG standards. They stated that this
additional complexity is unﬂecessary and provides no additional
air quality benefit over the California LEV program. Several
commenters stated that giving manufacturers I/M repair
responsibility would provide a disincentive for vehicle owners to
maintain ﬁheir vehicles or that the program provides no benefits
beyond the LEV and enhanced I/M programs. CARB submitted a study
showing that testing vehicles in their condition as received was
unlikely to improve the effectiveness of recall testing. Others
suggested that the EIUCP falls outside of EPA’s FIP authority
under section 110 of the Clean Air Act or that it violates the
recall provisions of section 207 of the Act.

While EPA believes that by standing in the shoes of the
State the Agency has thé requisite lggal authority to implement
the enhanced in-use compliance program, EPA has decided that it

is not necessary to adopt the enhanced durability provisions of
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the EIUCP fqr light-duty vehicles in the FIP. EPA decided to
remove the enhanced durability provisions of the light-duty EIUCP
rrom the FIP based on a determination, made after the FIP
proposal, that the LEV program -- with its reliance on advanced
émission control technologies, clean gasoline, and an on-board
diagnostic (OBD) system -- in combination with enhanced I/M will
provide similar emission reductions to those achieved by the
proposal.®® California’s EMFAC model is consistent with this
assessment and therefore CARB did not include brograms to enhance
in use durability (beyond enhanced I/M) in its SIP. As a result
ofAEfA’s determination regarding the emission benefits of
California’s own program, EPA believes its twin goals of
achieving clean air at the least cost and of keeping California
in charge of its air quality planning are best served by not
finalizing the EIUCP provisions.

(3) FIP Final Rule Requirements.

Section III.D.1.1i discuéses ILEV fleets, which is the only
element of the proposed light-duty EIUCP that is being retained
in this final FIP action. Some of the medium-duty provisions of
the proposed'EIUCP program are being retained as discussed in
section III.D.2. The proposed enhanced in-use compliance program
for heavy-duty vehicles is discussed in section III.D.3.

The ILEV fleet provision is the one light-duty aspect of

EIUCP that will be retained. It is discussed in section

*®  See Memo from Phil Lorang to EPA Air Directors dated April 8,

1994.
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III.D.1.i. The revised medium-duty phase-in is also being

retained.

e.‘ Enhanced Inspection/Mainéenghée.

(1) Summary of FIP Proposal.

EPA proposed an enhanced I/M program in all FIP areas in
order to reduce emissicns from the majority of vehicles in
California which have outlasted their emissions warranties. - At
the time of the proposal, California had an I/M system known as
Smog Check. The "California I/M Review Committee’s Fourth Report
to the Legislature" had concluded that the current program was
yielding less than one-half the potential emission reduction
benefits of a properly implemented program but no decision had
been reached about the necessary improvements. 1In compliance
with the Clean Air Act, California had committed iﬁ November
1992, to develop anm improved program in one yeai. But by
December 1993, CARB did not have implementing legislation and had
not scheduled a hearing on its program. As a result, EPA issﬁed
a deficiency finding.

Without program improvements to ensure in-use cars and
trucks are well maintained, attainment would be impossible in the
FIP areas. Therefore, EPA proposed a program designed to provide

the greatest emissions reductions and most customer convenience

compatible with a federally implementable program.

After the FIP proposal was signed, Cal/EPA (of which CARB is

a part) and EPA entered into a Memorandum of Agreement regarding
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development‘of California’s enhanced I/M program and legislation
allowing the MOA’s provisions to be adoptéd was passed. As part
of that agreement California agreed to submit to EPA adopted
regulations implementing an enhanced I7M program by June 1995.
It was agreed that a program satisfying EPA’s performance
standard fér I/M wpuld be sufficient to comply with the Act. The
.June date was necessary to allow time to perform testing to
determine the most cost effective system for California.

Unfortunately, the June date is after the Court ordered
deadline for this FIP final rule. Since an adopted I/M program
is necessary in order to develop an attainment demonstration, EPA
is forced to finalize its proposal at thié time. However, EPA
fully expects that California’s program will overtake and replace
EPA’s I/M effort before actual implementation.

This I/M program represents EPA’s only effort at reducing
per vehicle in use emissions in the FIP and as such attempts to
achieve a very significant reduction, beyond that of the
performance standard. California has also indicated interest in
achieving reductions from in use vehicles through scrappage of
the oldest vehicles. Such a program may be quite appropriate for
California with its mild weather and therefore high vehicle
survival rate. EPA is unable to implement a Scrappage program
due to its cqst, among other reasons. EPA is however, very
interested in California rgplacements for the FIP I/M program -
which achieve equél'emissions'reductioné'through any means deemed

appropriate by the State.
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A description of the proposed FIP I/M program, a summary of
comments and new informétion:ana'a description of the rule
finalized today follows.

EPA proposed a centralized, test-éﬂly enhanced I/M program
for the FIP areas, operated by cqhtractoré and consisting of the
IM240 tailpipe test, purge and pressure testing, visual anti-
tampering checks of the air pump and positive crankcase
ventilation valve (PCV), and interrogation of the onboard
diagnostic (OBD) computer on 1994 and later model year vehicles.
The proposed I/M program covered model ‘year 1966-1998 gasoline-
fueled vehicles, excluding motorcycles but including heavy-duty
vehicles up to 19,500 pounds Gross Vehicle Weight Rating (GVWR) .
It also included 1999 and newer vehicles of all fuel types,
excluding motorcycles but including heavy duty wvehicles to 14,000
pounds GVWR. Biennial testing was proposed to start in January
1997. The proposal also contained provisions'for a cost wailiver
after $450 is spent on relevant emission repairs and the use of
remote sensing (RSD) to identify gross emitters for possible out-
of-cycle repairs; EPA proposed a series of increasingly
stringent cutpoints for successive test cycles on Tier 0 vehicles
in order to spread out the occurrence of failed vehicles over the
successive test cycles, while identifying the highest emitting
véhicles as soon as possible. Proposed first and second cycle
cutpoints for Tier I, TLEV, LEV, and ULEV vehicles in the pre-
1999 model year group were mere stringent than the cutpoints for

Tier 0 vehicles due to the lower certification standards for
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these vehicles. 1In the proposal, model year 1999 and newer
vehicles we;e addressed as part of the discussion of the enhanced
in-use compliance program (see section III.D.1.d).

(2) Comments and Technical Analysis.

CARB commented that the State efforts to date (described
above) were sufficient to replace the FIP enhanced I/M proposal.
As described in Section II.B.I. of this notice and acknowledged
by CARB in its SIP, EPA has been directed by the U.S. Court of
‘Appeals that the Clean Air Act forbids approval of I/M programs
without fully enforceable regulations. Californi; has not yet
developed or submitted its regulations and thgrefore EPA cannot
yet approve the work CARB is doing as a replacement at this time.

A few commenters asserted that centralized I/M will have
adverse economic impacts on the auto repair and service industry.
As noted above, EPA expects that California’s hybrid program will
ultimately replace the FIP; this comment is not germane to CARB’s
program. However, EPA analyses done for the.I/M Program Final
Rule and a study done for the American Lung Association
anticipate a net job gain as a result of centralized I/M testing.
These studies indicate that the loss of I/M testing opportunities
for individual businesses will be offset by the increase in
repair activity resulting from the more stringent I/M procedures.
This activity will also create additional demand for parts.
According to these studies, employment at inspedtion stations is
expected to stimulate the creatidn of other jobs as well, leading

to increases in the number of construction, direct manufacturing,
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An engine manufacturer commented tha